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ONE HUNDRED AND THIRTIETH DAY. 

Empire Building, 
71 Broadway, New York City, 

Monday, December 15, 1913. 
Before Special Examiner Henry P. Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the defendants, Mr. Lindabury, Mr. 
BoLLiNG and Me. Reed. 



OLIVER J. JOHNSON 

was called as a witness on behalf of the defendants, and, being 
first dnly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed: 

Q. Where do you live, Mr. Johnson? 

A. Wheeling, West Virginia. 

Q. What is your occupation? 

A. I am president of the Wheeling Can Company. 

Q. How long have you been its president? 

A. Since its organization iu 1901. 

Q. When did the company actually commence business? 

A. In 1903. 

Q. That is, it was incorporated in 1901, and actually be- 
gan manufacture in 1903 ? 

A. Yes. 

Q. What does the Wheeling Can Company make? 

A. The Wheeling Can Company manufactures packers' 
cans, fruit cans, and lard pails, principally. 

Q. What are packers' cans? 

A. The cans that are used by the canners of fruits and 
vegetables, and other food products. 
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Q. Do you make or do you buy your tin plate? 

A. We buy our tin plate. 

Q. All of those cans are made of tin plate, are they? 

A. Yes, sir. 

Q. About how many boxes of tin plate do you buy an- 
nually? 

A. About 300,000. 

Q. There is about 100 pounds of tin plate in each box, is 
there not? 

A. Yes. 

Q. So that your purchases run about 15,000 tons ? 

A. Yes ; just about. 

Q. Have your purchases been as great as that throughout 
the whole of the company's operations from 1903 to date, or 
have they increased or diminished? 

A. They have increased. 

Q. What were they in 1903, Mr. Johnson? 

A. In 1903 about 30,000. 

Q. Has the increase been steady and gradual, or has it 
come in spurts? 

Mb. Dickinson: One moment. When you said 30,000 in 
1903, did you mean 30,000 boxes? 

The Witness : 30,000 boxes ; yes, sir. 

By Mb. Eeeu: 

Q. Now, what is your answer as to whether the increase 
has been steady or 

A. The increase has been steady. We have had an in- 
crease about in proportion each year, considering what the 
business is to-day. 

Q. How do you buy your tin plate; on annual contracts 
or contracts for specific periods, or do you buy just from 
time to time as you need the material? 

A. We buy it on a contract covering our requirements 
for the year. 

Q. And about what time in the year do you ordinarily let 
that contract? 

A. Ordinarily in either October, November or December. 

Q. Is the contract made for the calendar year? 
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A. For the following year. 

Q. For the following calendar year? 

A. Yes, sir. 

Q. Before letting that contract, do you ask quotations 
from the different manufacturers of tin plate ? 

A. Yes, sir. 

Q. Do you ask them in writing or orally? 

A. Orally. Sometimes in writing, however. We advise 
them that we will be ready to receive propositions. 

Q. How do the quotations come in — written or orally? 

A. Sometimes they are written, and sometimes oral ; most 
generally oral. 

Q. Do the quotations that you receive from the different 
manufacturers vary or are they uniform in price ? 

A. They most usually vary. Sometimes they quote the 
same price; that is, one or two of them. Others will quote 
different prices. 

Q. What range of variation do you get, speaking gener- 
ally, Mr. Johnson? 

A. From about the market price to twenty cents below 
the market price. 

Q. What companies do you ask quotations of? 

A. From the American Sheet & Tin Plate Company; 
Jones & Laughlin; the McKeesport Tin Plate Company; the 
Phillips Sheet & Tin Plate Company, and the Pope Tin Plate 
Company, which is now a part of the Phillips. 

Q. The Pope and the Phillips consolidated, or one bought 
the other, I believe? 

A. Yes. 

Q. Do you ever ask quotations from the Wheeling Corru- 
gating Company? 

A. I forgot to mention them; also from the Wheeling Cor- 
rugating Company, yes, sir. 

Q. All of these companies make tin plate, do they? 

A. Yes, sir. 

Q. When you began business, Mr. Johnson, in 1903, froni 
what company did you buy your tin plate? 

A. From the American Sheet & Tin Plate Company. 

Q. Practically all of it? 
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A. Practically all of it ; yes, sir. 

Q. In 1904 from what company did you buy? 

A. We contracted for our requirements with the Pope Tin 
Plate Company. 

Q. In 1905, 1906 and 1907 with what company did you con- 
tract for your requirements ? 

A. With the American Sheet & Tin Plate Company. 

Q. That is, the majority of your tonnage in those years! 

A. Yes ; and some proportion of the plate in those years 
came from the Wheeling Corrugatiag Company in Wheeliag. 

Q. But the bulk of it came from the American Company? 

A. Yes. 

'Mil. Dickinson: Would you mind asking the percentage, 
so that it will shorten the examination later? 
Mh. Reed: Certainly; I shall be very glad to. 

By Me. Reed: 

Q. About what percentage, during 1905, 1906 and 1907, did 
you buy from the American Sheet & Tra Plate Company, and 
what percentage from the Wheeling Corrugating Company? 

A. In the years 1905 and 1906 I should say about 75 per 
cent, from the American; 25 per cent, from the Corrugating. 
In 1907 about 25 per cent, from the American and 75 per cent, 
from the Corrugating Company. 

Q. In 1908 from what company did you buy the bulk of 
your requirements, Mr. Johnson? 

A. From the Phillips Sheet & Tin Plate Company. 

Q. In 1909? 

A. The Phillips Sheet & Tin Plate Company. 

Q. 1910? 

A. The same in 1910. 

Q. And 1911? 

A. The same in 1911. 

Q. 1912? 

A. The same. 

Q. This year! 

A. Yes, sir. 

Q. You are still dealing with the Phillips most largely? 

A- Yes. 
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Q. Why have you given them the bulk of your business in 
the last six years ? 

A. It was due principally to competitive prices, they hav- 
ing given us more satisfactory contracts than we were able to 
secure elsewhere. 

Q. How far are their works from yours? 

A. I think the nearest mill is about 28 or 30 miles. They 
have three mills, and one of them is a little farther away than 
the one from which we receive our tin plate. 

Q. How far from your works are the works of the Phillips 
Company, from which you get your tin plate ? 

A. That is about 28 or 30 miles. 

Q. How far are you from Jones & Laughlin's works? 

A. About 66 miles. 

Q. I am speaking of the Jones & Laughlin tin plate works. 

A. Yes. 

Q. Not the Pittsburgh works. 

A. I understand that they are located at Pittsburgh ; I may 
be wrong about that. 

Q. How far are you from their Aliquippa works? 

A. I could not say. 

Q. Not as far as 66 miles ? 

A. I do not know ; I have never been to the plant, and I do 
not know where the plant is located. 

Q. I will put it in another way : how far are you from the 
town of Rochester, Pennsylvania ; do you know where that is ? 

A. No, sir. 

Q. Do you know where Beaver Falls is? 

A. Yes. 

Q. How far are you from there? 

Me. Dickinson : If you know the distance, Mr. Eeed, just 
state it and I will accept it. 

Me. Eeed : I do not know it. 

The Witness: I should say about 100 miles. I think 
Beaver Falls is north of Pittsburgh, is it not? We are 66 miles 
from Pittsburgh. 
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By Mb. Reed: 

Q. Ho-w far are you from the nearest plant of the American 
Sheet & Tin Plate Company? 

A. About one mile. 

Q. How far are you from the nearest plant of the Wheel- 
ing Corrugating Company? 

A. About three and a half miles. 

Q. How far are you from the City of McKeesport? 

A. Between 60 and 65 miles. 

Q. So that all of these plants are within a radius of 100 
miles ? 

A. Yes. 

Q. Has the competition among them been active for your 
business ? 

A. Yes. 

Q. How has that shown itself? Do they send salesmen to 
your office ? 

A. The salesmen of the companies that I have mentioned 
call on us prior to our contracting time each year and at vari- 
ous times during the year, soliciting business. 

Q. Do they follow up the business pretty closely? 

A. Very closely. 

Q. How long has that been so ? 

A. It began in 1904. 

Q. How many boxes of tin plate did you buy that year? 

A. About 50,000. 

Q. Is that a pretty good sized order? That is, is it a de- 
sirable order? 

A. Yes. 

Mb. Reed: You may cross examine. 

CROSS EXAMINATION 

By Me. Dickinson: 

Q. What percentage of your requirements for 1913 have 
you bought from the Phillips Company? 

A. Our entire requirements. 

Q. Is it a maximum and minimum contract? 

A. Yes. 
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Q. What are the figures? 
A. From 275 to 300 thousand base boxes. 
Q. When did you make this contract? 
A. We made it in October, 1912. 
Q. What was the base price on that? 
A. If I could be excused from answering that question I 
would rather not do it. 

Mb. Dickinson : You can put it in writing and have it put 
in the record, but you will have to answer. You can give it 
to the stenographer and let me see it. 

Me. Reed: Would it be sufficient, Judge, if Mr. Johnson 
were to state that figure to you or me privately, and then you 
could decide whether you wanted it to go into the record or 
not? As I understand it, for competitive reasons they do not 
wish to publish the price. 

Mr. Dickinson : Perhaps I may consent to strike it out. 

The Witness: We are very large buyers and sometimes 
it is injurious to the companies who make us those prices to 
have them get out and be published. 

Me. Dickinson : It will not be published ; at least we are 
not going to publish it now. It will go to the court. 

Mk. Reed: I think it is only fair to state to Mr. Johnson 
that this record seems to be pretty closely followed or studied 
by people in the steel business generally, and there is no guar- 
antee that anything that is said here will not be known gen- 
erally through the trade. I know you do not want to em- 
barrass the witness any more than is necessary. 

Me. Dickinson : No ; but if a witness comes here and testi- 
fies about prices and competition I want to find out what the 
facts are. He has testified to buying at competitive prices, 
and I want to know. 

The Witness : I am perfectly willing to give all that infor- 
mation, but I would like to have it safeguarded in such a way 
that it cannot be used. 

Me. Dickinson: We cannot promise that it will protect 
you, but that is the way it has been done last week in similar 
cases. 

Me. Reed : May I suggest. Judge, that the answer be put 
into the book of special exhibits that is being maintained? 
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Mb. Dickinson : I am perfectly willing for him to give it 
there and not to give it out. 

Mk. Reed: How about that suggestion? It will then be 
known to counsel and to the Court. 

Me. Dickinson: Let me see the amount and we will put 
it in that way. 

Me. Eeed: I would suggest that that written answer be 
numbered as a special exhibit, and then you or ourselves, if 
you want to, might offer it in evidence and have it printed in 
the book of special exhibits. 

By Me. Dickinson: 

Q. Did you get a quotation f. o. b. Pittsburgh? 

A. Yes, sir. 

Q. Give that, please, will you? Just write it out on the 
same sheet. 

Me. Colton : This is Pittsburgh price, you know. 

Me. Eeed : Yes, made by the same bidder. 

(The witness wrote the answer on the same sheet.) 

(The sheet referred to was thereupon marked "Special 
Exhibit (Johnson) No. 10, December 15, 1913," and will be 
found in the volume of Special Exhibits.) 

By Me. Dickinson: 

Q. You spoke ia your testimony of the market price. What 
was the market price at the time you made this contract? 

A. $3.60. 

Q. Where? 

A. Pittsburgh. 

Q. F. o. b. Pittsburgh? 

A. F. o. b. seller's factory. 

Q. What would that be Pittsburgh? 

A. The same thing in Pittsburgh, $3.60. 

Q. Now, at the time that you made this contract with the 
Phillips Company, with whom did you negotiate it? 

A. With the president of the Phillips Company. 

Q. What was his name? 

A. E. T. Weir. 

Q. Where did the negotiations take place? 

A. I think at my office in Wheeling; I am not sure of that. 
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Q. What time in October? 

A. I have not the date of the contract with me, and I could 
not state definitely, but I think it was in the month of Oc- 
tober. 

Q. Did he come there? 

A. He usually does. 

Q. I am asking you if he did this time. 

A. I do not remember, because I am frequently at the head- 
quarters of the Phillips Sheet & Tin Plate Company, and he 
makes three or four trips to Wheeling a year; I do not re- 
member whether the contract was closed at Wheeling or at his 
office. 

Q. This is about the biggest contract you have ever made, 
isn't it? 

A. It is the biggest contract that we made. 

Q. I am talking about you. 

A. Yes, sir. 

Q. And it is the latest one that you made, isn't it? 

A. No, sir. 

Q. Have you made one since that? 

A. We have made one for next year. 

Q. With whom? 

A. The same people. 

Q. When did you make that? 

A. That contract was signed on last Saturday. 

Q. Then with the exception of that, this was the latest one 
you made ? 

A. Yes. 

Q. And you can not tell where you closed it? 

A. No, sir ; that was more than a year ago. Sometimes I 
have conferences with the sellers of tin plate in my office, and 
quite frequently the contracts are written up and sent in 1o me 
to be signed after they go home. The date of the contract is 
the date that I signed it. 

Q. I am not speaking of the date that you signed it, but 
at the time that your minds met when you agreed to buy upon 
the terms which were afterwards included in this contract. 
When was that made? 
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A. It was some time in October. That happened in my of- 
fice at Wheeling. 

Q. It happened in your office? 

A. Yes, sir. 

Q. And it happened between you and Mr. Weir? 

A. Yes, sir. 

Q. Had you had any previous negotiations with him up to 
that time about this contract? 

A. Yes, sir. 

Q. How long had they been pending? 

A. About a month. 

Q. When did he make you the price that you closed at? 

A. That was in October. 

Q. I know, but did he make it at that interview where you 
closed the arrangement? 

A. Yes, sir. 

Q. That is the first time that he made you that price ? 

A. Yes, sir. 

Q. Had he made you any other prices prior to that? 

A. Yes, sir. 

Q. How long before that had he made the last figure ? 

A. He made it in my office about ten minutes before this 
price was settled on. 

Q. Then how long before that had he made you another 
price? 

A. About two or three weeks before that. 

Q. What was the difference between those two prices, the 
one that you closed at and the one he made you two or three 
weeks before that? 

A. Five cents a box. 

Q. The one ten minutes before; what was the difference 
between that and the price that you closed at? 

A. That was five cents a box. 

Q. Now, then, the price that he first quoted you was the 
then general market price, wasn't it? 

A. No, sir, 

Q. What was the difference? 
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Mr. Eeed : I think Mr. Johnson means Mr. Weir quoted him 
the same price three weeks or two weeks — whatever it was — 
before the contract, as he did ten minutes before they closed. 

The Witness : I can explain it to you fully, if you wish me 
to do it. 

By Me. Dickinson: 

Q. I want you to explain it, but I want you to go at it in 
my own method. Then the price that he quoted you three 
weeks before, and the .price that he quoted you ten minutes 
before he quoted the price that you closed at, was five cents 
higher per box than the price that you closed at? 

A. Yes ; the closing price was on a proposition that I made 
myself, either to accept or reject. 

Q. I am talking now of the difference. 

A. Yes, sir. 

Q. What was the difference between the price he first 
quoted you and the then market price? 

A. I would not care to state that. I will write it for you 
on this sheet. 

Q. Well, write it, then. 

Mb. Eeed : Put it on the same sheet. 

(The witness wrote the answer on Special Exhibit No. 10.) 

By Mb. Dickinson: 

Q. Was this first price quoted you a delivered price, or 
was it at their factory, or Pittsburgh price? 

A. That is the factory price; it is quoted on the same basis 
as the Pittsburgh price. 

Q. You mean to say the figures were the same? 

A. Yes, sir. If they deliver to Wheeling they add five 
cents a box freight, and they do the same from Pittsburgh. 

Q. What was the market price at the time you closed your 
agreements ? 

A. $3.60. 

Q. What was the difference between the market price then 
and at the time you got your first quotations ? 

A. They were the same. 

Q. How long had the market price been the same? 
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A. I cannot answer that. I should judge probably— I don't 
remember when the prices changed, because our contract for 
the previous year covered the entire year, and the market 
price might have changed at any time during the year. 

Q. Do you know what the market prices were during 1912? 

A. There were two prices. 

Q. When did the two prevail, and for how long? 

A. In the nearly part of the year— I don't know how long 
— there was a price of $3.40, a base box. 

Q. That was the market price ? 

A. Yes. 

Q. Then it changed to what? 

A. Then it changed to $3.60. 

Q. Those are the only two market prices for that year? 

A. Yes. 

Q. And the year before, what were the market prices? 

A. $3.40. 

Q. All that year? 

A. For 1912, 1 think so. 

Q. That was 1912? 

A. Yes. 

Q. For 1911 what was it? 

A. You are going back too far. I cannot answer that 
question without having some records before me. 

Q. "What was this market price to which you refer? 

A. The price that is quoted in the trade papers each year, 
when there is any change in prices. 

Q. The changes in prices ? 

A. Yes. 

Q. Is that known as the market price ? 

A. Yes, sir. 

Q. That continues sometimes for long periods, does it? 

A. Usually during the year. 

Q. During months at a time of any one year? 

A. Yes. 

Q. Without any change? 

A. Well, there are changes 

Q. I know there are changes in the year, but 
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Mr. Eeed : Let him finisli, Judge. He was right in the mid- 
dle of an answer. 

The Witness: There are frequent changes in the prices 
that we buy our tin plate at, regardless of what is quoted in 
the trade papers. You take 

By Mk. Dickinson: 

Q. You are a very large buyer? 
A. Yes, sir. 

Mk. Eeed : One moment, Judge. The witness had not fin- 
ished his answer. 

Me. Dickinson: Did I stop you? 

Me. Eeed : He certainly had not finished, when his answer 
finished with "you take" 

(By request of counsel the stenographer repeated the un- 
finished answer referred to.) 

By Mr. Dickinson: 

Q. Do you want to add anything there? 

A. No, sir. I think that answers the question. 

Q. The fact of your large purchases annually has quite an 
effect upon your ability to trade and get a price, does it not, 
below the general market price? 

A. To some extent. 

Q. Does it not to a very large extent? 

A. I do not know that I can answer that question intelli- 
gently, because I am the buyer. 

Q. You are the buyer? 

A. Yes. 

Q. When buying, do you not 

A. I am not in a position 

Q. Do you not rely upon and represent the size of your 
purchase as a basis for getting a price ? 

A. Yes; but I am not in a position to make a comparison 
with other buyers. 

Q. I understand that. I am just asking you what you do. 
Do you not rely upon that and represent that as a basis upon 
which you should get a price ? 

A. Yes. 
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Q. And you do get a price below the general market price, 
do you? 

A. Yes. 

Q. At the time that you made this contract, in October, 
1912, and prior thereto, leading up to it, what quotations did 
you get other than from the Phillips Company, and from 
whom did you get them and at what price did you get them? 

A. We received quotations from all of the companies that 
I have mentioned before, from whom we sought prices, and 
these quotations were given to us during the late fall and early 
winter of each year, which is the time we always contract for 
our tin plate during the following calendar year, 

Q. Just name those concerns from whom you got quotations 
after you took up the question of that particular contract. 
Name the concerns that gave you the quotations, and give the 
quotations that each gave you, and the time that they gave 
it to you. 

A. I don't understand the question with reference to the 
contract. 

Q. You say that you made a contract in October, 1912, for 
275,000 to 300,000 base boxes? 

A. Yes, sir. 

Q. And you made that contract with the Phillips Com- 
pany at a price which you have indicated? 

A. Yes, sir. 

Q. The question is, from whom did you get quotations on 
that number of boxes at the time previous, and in connection 
with that purchase. Grive the names and the prices that each 
concern gave you, and the time that they gave it. 

A. From the American Sheet & Tin Plate Company, from 
Jones & Laughlin and the Phillips Sheet & Tin Plate Com- 
pany. 

Q. When did the American Sheet & Tin Plate Company 
quote you and what quotation did they give you ? 

A. I don't remember the exact date. It was not in writ- 
ing. It was made by one of the representatives in my office. 

Q. What was the price? 

A. I don't remember that. 

Q. Well, Jones & Laughlin: what was their price? 
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A. You are referring to the contract made in the fall of 
1912? 

Q. Yes. That is the one we have been talking about. 

A. $3.50. 

Q. When did they give you that? 

A. That was made in October. 

Q. How long before you closed with the Phillips Com- 
pany? 

A. Probably two weeks. 

Q. And you cannot give the price of the American Sheet 
& Tin Plate Company? 

A. No, sir ; I don 't remember. 

Q. Nor when it was given to you? 

A. I think it was prior to this time. 

Q. You don't know how long before? 

A. Prior to the time we received quotations from Jones 
& Laughlin, and probably two or three weeks prior to that. 

Q. You made a contract, did you, for the year 1910 — 1 
mean, for your supplies for the year 1910 — ^with the Phillips 
Company, did you? 

A. Yes, sir. 

Q. For what percentage of your requirements? 
. A. I cannot state exactly, but I think probably about 70 
per cent. 

Q. From whom did you get the other 30 per cent. ? 

A. The Wheeling Corrugating Company. 

Q. When did you make this contract for the 70 per cent. ? 

A. We made the contract in the fall of 1909. 

Q. What month? 

A. I could not answer that. 

Q. What do you mean by the fall; October, November or 
December? 

A. October, November or December; yes. 

Q. With whom did you close that, and where? 

A. We made it with Mr. Weir, of the Phillips Sheet & Tin 
Plate Company. 

Q. Where? 

A. I don't remember. 

Q. Was it by correspondence or personal interview? 
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A. We always had a personal interview regarding prices, 
but tlie contracts frequently were closed by mail. 

Q. How was it in tMs case? 

A. I don't remember. 

Q. What quotations did you get, and from whom, and at 
what time in respect to the time that you closed that con- 
tract? 

A. I do not remember; we had quotations from most of 
the tin plate manufacturers, but as to the details of it, I can 
not remember. 

Q. That is to say, you can not now give the names of 
those that you now know made quotations, and when they 
made the quotations, and what quotations were made ; is that 
correct or not? 

A. Each year I have always solicited prices from three or 
four large manufacturers of tin plate. 

Q. You have said that pretty often. I am not asking you 
about that; but I am asking you about this particular con- 
tract that you made in the fall of 1909 for the year 1910, and 
for you to name those that you now remember you got bids 
from, and when they made them in reference to the time you 
closed that contract, and what bid each one made? 

A. I can not remember the exact details just as you want 
it, because I handle hundreds of contracts, and it is going back 
three or four years ; and to answer that question and give you 
absolute facts as you want them, I can not do that ; but in mak- 
ing the statement that we always seek prices and get prices 
from three or four of the large companies ; that is our policy 
each year, before closing. 

Q. And you do not now know how near those prices were 
to the time that that you closed? 

A. Yes. 

Q. That is just what I asked you. Just state the prices 
that were given by each one, and how near it was to the time 
that you closed this agreement. 

A. They varied from the market price to 15 cents under 
the market price. 

Q. I never asked you how they varied from the market 
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price, or anything about the market price. 1 asked you to give 
the names of those that made quotations, and the times in 
reference to the time you closed that contract, and who made 
them, and vs^hat quotations they made. 

A. I can not give you that in detail, but I can tell you what 
we closed our contract at. 

Q. And that is all you can remember about it? 

A. Yes ; I can not give you the details in figures as to what 
the various companies quoted. 

Q. You say it varied from the market price to below the 
market price? 

A. Yes ; and we gave the contract to the lowest bidder. 

Q. You do not remember how many of them bid the market 
price, do you? 

A. Yes. 

Q. Just state that now; who Jt was that bid the market 
price on that contract for 1910, and what the market price was. 

A. The Wheeling Corrugating Company. 

Q. They bid the market price? 

A. Yes. 

Q. And who else? 

A. You are referring to the year 1910? 

Q. I am referring to the contract for the year 1910? 

A. Yes, for the year 1910; it is very hard to give you a 
direct answer to that question, for the reason that all those 
companies during that year, and since then, have quoted us 
differen.t prices in competition, and I can not remember the 
exact details. 

Q. Can you remember in reference to that particular con- 
tract how many of those quoted the market price and how 
many did not quote the market price, and what relation their 
several quotations had to the market price? If so, just give 
that, if you remember it. 

A. No, sir; I can not. 

Q. Can you do that for the contracts for the years 1908 
and 1909? 

A. No, sir. 

Q. Now, you contracted for the years 1905 and 1906 with 
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the American Sheet & Tin Plate Company for as much as 75 
per cent, of your requirements, you say? 

A. Yes. 

Q. Was that contract for both of those years, or separate 
contracts for each year? 

A. Separate contracts for each year. 

Q. The contract for 1905 ; when was that made ? 

A. I do not remember, but I think it was made late in 
1904. 

Q. But you do not know the month? 

A. No, sir. 

Q. Do you know who bid on that contract besides the Am- 
erican Sheet & Tin Plate Company? 

A. Yes. 

Q. Just state who bid. 

A. The Pope Tin Plate Company. 

Q. Do you know the price that the Pope Company bid on 
that contract? 

A. They offered us 10 cents under the market price. 

Q. What was the market price then? 

A. I don't remember. 

Q. Did you contract with the American Sheet & Tin Plate 
Company under the market price? 

A. No, sir. 

Q. What did you pay them? 

A. We paid them the full market price. 

Q. How about the following year, 1906? 

A. The same thing the following year. 

Q. Now, you did not buy any from the Pope Company that 
year? 

A. No, sir. 

Q. What was the capacity of the Pope Company that year? 

A. I do not know; they had a ten-mill plant; I do not know 
what the capacity of the mill was. 

Q. Did they bid on your entire requirements? 

A. Yes ; they had a capacity of several times our require- 
ments. 

Q. Now, take the American Sheet & Tin Plate Company. 
You said you bought of them in 1903 ? 



OI.IVEE J. JOHNSON. 9853 

A. Yes. 

Q. All your requirements? 

A. Yes. 

Q. When did you make that contract? 

A. I think that was made either in the latter part of 1902 
or the early part of 1903. 

Q. Did you pay them the market price ? 

A. Yes. 

Q. What was the market price then ; do you know f 

A. I don't remember. 

Q. On that contract who else bid besides the American 
Sheet & Tin Plate Company? 

A. No one; we did not take any bids. 

Q. For 1904 did you take bids? 

A. Yes. 

Q. From whom? 

A. From the American Sheet & Tin Plate Company, or 
the American Tin Plate Company it was at that time, and the 
Pope Tin Plate Company. 

Q. Did you contract at or below the market price? 

A. Ten cents below the market price. 

Q. With the Pope? 

A. Yes. 

Q. For all your requirements ? 

A. Yes. 

Q. ^Vhen you had your contract with Pope, did he give 
you a guarantee ag'ainst decline in the official price? 

A. Yes. 

Q. What did he refer to as the official price? 

A. The price quoted in the trade paper, the Metal Market. 

Q. Is that usually the price of the American Tin Plate 
Company? 

A. Yes ; I think so. 

Q. And you had a ^arantee against decline in that price? 

A. Yes, sir. 

Q. Did you have the same sort of guarantee in your con- 
tracts with the Phillips Company? 

A. My guarantee with the Phillips Company was a guar- 
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antee against decline in prices named by any legitimate com- 
petitor. 

Q. And it was not a general guarantee against the official 
price? 

A. No, sir. 

Q. Or market price ? 

A. No, sir. 

Q. When did you first get a guarantee of that sort? 

A. The first year we contracted with them; I think it was 
1908. 

Q. You made your contracts for 1907 in the fall of 1906? 

A. Yes, sir. 

Q. Do you know what month in the year you made it? 

A. No, sir; I don't remember the month. 

Q. You made two contracts? 

A. Yes, sir. 

Q. One with the American Sheet & Tin Plate Company, 
and who was the other; the Corrugated? 

A. The Wheeling Corrugating Company. 

Q. Were they made at the same time? 

A. About the same time ; probably a week difference. 

Q. A week before? 

A. Yes, sir. 

Q. Were the prices the same or different? 

A. They were different. 

Q. Which did you make first, that with the American 
Sheet & Tin Plate Company or with the Corrugated? 

A. With the American Sheet & Tin Plate Company. 

Q. When you made this contract with the Corrugated 
from whom did you solicit bids upon that particular number 
of boxes, or the maximum or minimum contained in that con- 
tract? 

A. From the Pope Tin Plate Company, the American Tin 
Plate Company, and from the Wheeling Corrugating Com- 
pany. 

Q. How long did the Pope bid before you closed with the 
Wheeling? 

A. About three or four weeks. 
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Q. And the American Sheet & Tin Plate Company, how 
long did they bid before you closed with the "Wheeling? 

A. About the same period. 

Q. Can you give their respective bids? 

A. Yes. 

Q. What were they? 

A. The Pope Tin Plate Company bid us ten cents below 
the market price. 

Q. And what did the American Sheet & Tin Plate Com- 
pany bid? 

A. The American Sheet & Tin Plate Company's first bid 
was the market price and the second bid was five cents under 
the market price. The Wheeling Corrugating Company bid 
us ten cents under the market price. 

Q. When did they first give you that bid? 

A. That was made after the other bids were received. 

Q. How long after? 

A. Probably two or three weeks. 

Q. Do you now know whether there had been any change 
in the market price at that time? 

A. No, sir ; there had not been. 

Q. The market price was pretty constant for long periods 
of time, I believe you say, for tin plate ? 

A. Sometimes it changes twice a year. 

Q. Twice a year? 

A. Yes, sir. 

Q. The part that you got from the American Sheet & Tin 
Plate Company for 1907 ; was that at the market price or be- 
low? 

A. That was the 1907 contract that I was just testifying 
to. 

Q. I have asked you about the one with the Wheeling Cor- 
rugating Company. Now I am asking you about the 25 per 
cent, that you got from the American Sheet & Tin Plate Com- 
pany. 

Me. Reed: He already testified in answer to your ques- 
tion that the American Sheet & Tin Plate Company first 
quoted the market price and then bid five cents below it. 
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Mb. Dickinson: I do not think, Mr. Eeed, that that an- 
swers it. I asked their bid for the amount that he was cov- 
ered by the Wheeling contract. He said after the Wheeling 
contract he made a contract with the American Sheet & Tin 
Plate Company. 

By Me. Dickinson : 

Q. Didn't you? 

A. Before. 

Q. How long before? 

A. Probably a week before. 

Q. So that it was below the market price? 

A. Below the market price. 

Q. How much? 

A. Five cents. 

Q. Now, for the year 1911 you contracted in the fall of 
1910 for that? 

A. Yes, sir. 

Q. Do you know the month? 

A. No, sir; it is either October, November or December; 
I think in November. 

Q. Do you know where it was closed? 

A. No, sir. 

Q. Or whether it was verbal or not? 

A. No, sir. 

Q. Can you give now the names of the concerns that bid; 
I mean that were covered by that particular contract, or what 
the bids were, and how long they were made before you 
closed? 

A. You are speaking of the contract made for 1911 ? 

Q. Of the supply for 1911? 

A. We had a proposition from the Pope Tin Plate Com- 
pany and from the American Sheet & Tin Plate Company, the 
Phillips Sheet & Tin Plate Company, the Wheeling Corru- 
gating Company and I believe Jones & Laughlin; I am not 
sure. 

Q. What did they respectively bid, and how long were 
these bids made before you closed the deal? 

A. I cannot give you the exact fignres. 
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Q. Can you give their relation to each other and to the 
then quoted market price? 

A. From the market price to ten cents helow the market 
price. 

Q. But you do not know which quoted the market price 
and which quoted below the market price? 

A. Yes ; I know two of them that quoted below ? 

Q. What two were they? 

A. The Wheeling Corrugating Company and the Phillips 
Sheet & Tin Plate Company. There were three that quoted 
below. And the Pope Company. 

Q. How about the others; do you know what they did? 

A. I don't remember. 

Q. You do not know how long these bids were before the 
time you closed with the Phillips? 

A. No, sir. 

Q. What did the American Sheet & Tin Plate bid you, the 
market price? 

A. I don't remember; I think not. 

Q. But you don't remember, you said? 

A. No, sir. 

Q. Then you cannot give any statement about it from 
memory, can you? 

A. Well, I do not think that the American Sheet & Tin 
Plate Company quoted us the market price on tin plate since 
1907 at any time. 

Q. Well, can you say they did not? 

A. Yes; I could. 

Q. That is to you, you are speaking of? 

A. Yes, sir. 

Q. And your contracts? 

A. Yes, sir. 

Q. Can you give the quotations made you by the American 
Sheet & Tin Plate Company for the years that you have been 
in business, on down to the present time? 

A. No, sir. 

Q. Could you give them from memory, for any year back of 
the year 1912? 

A. No, sir; not to a penny. 
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Q. I am not asking you to a penny. 

A. Because I don't remember the market prices prevail- 
ing during those years. The price was up and down. I could 
not state, for record, what the prices were. 

Q. Can you state, from recollection, what their bids were? 

A. Not exactly, no. 

Q. Can you approximate it? 

A. They would average about five cents under the market 
price. 

Q. Can you give any distinct year where you know that 
the bid was five cents under the market ? If so, what contract 
was it bid on? 

A. For 1907 we contracted with them at five cents under 
the market price. I remember that, because we entered into 
a contract with them. 

Q. Did they not first quote you the market price for that 
year? 

A. Yes; but that was a quotation that we did not con- 
sider. 

Q. Then you have been speaking of the prices you con- 
tracted at ? I want to ask you about the first quotation prices. 
Do you know how often they varied, or whether they did vary 
on their first quotations, from the then ruling market price? 

A. I don't understand that question. 

(The question was repeated by the stenographer.) 

By Me. Dickinson: 

Q. Throughout this period we have been speaking of. 

A. I cannot say, since 1907 

Q. Have you meant to say that all their quotations to you. 
even their first quotations to you, were always below the 
market price? 

A. I cannot say that for all the years 

Q. You have not meant to say that, have you? 

A. No, sir. 

Mb. Eebd: The witness had not finished his preceding 
answer. 
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By Mb. Dickinson: 

Q. Had you finislied? 

A. No. I have already testified to the fact that their quota- 
tions would average about five cents under the market, as 
nearly as I can remember. 

Q. I am not asking about average quotations, and I am 
not asking you as to the prices that were finally made when 
the quotations came in and you got to trading, but I am asking 
you if you have meant to say that their first quotations were 
not the same as the market price at any time during that 
period. 

A. No, sir ; I think not. 

Q. What is your answer? 

A. I think not. 

Q. You think not what? You think they were not the 
same? 

A. Yes, sir. 

Q. Do you carry in your memory now anything that justi- 
fies you in saying that you think that? 

A. I could not testify to the exact prices that they quoted 
us. I can testify to the fact that the companies with whom 
we contracted were at the lowest prices of the quotations that 
we received, and that the other companies, at least the Amer- 
ican quotations, were higher than those at which we closed 
our contract with them. 

Q. But, Mr. Johnson, was not your method this : You first 
got quotations, then you went dealing with the parties, and 
frequently got new quotations, and then finally closed at the 
lowest acceptable price ? Is not that so ? 

A. No, sir. Since 1907 I refused to accept a second bid 
from any companies. 

Q. Since 1907? 

A. I asked them for their lowest bids, and they never had 
a second chance at it. 

Q. How about before 1907? 

A. We had some dickering. 

Q. Then you closed, did you not, as a result of your dicker- 
ing, at a price lower than the original quotations? 
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A. About five cents. 

Q. Did you not close, then, as a result of this dickering, at 
a price lower than the original quotations ? 

A. Yes, sir. 

Q. Do you now know what reference those original quota- 
tions bore to the then ruling market price ? 

A. I do not grasp your question. 

Q. Do you know the difference, now, in one contract, be- 
tween the original quotations and the price you closed at? 

A. In 1907 we closed at a price of five cents under the 
original quotation. 

Q. The original quotation of the person you closed with, 
or the original quotation of those who bid, or what ? 

A. I am si)eaking of the quotation made us by the Ameri- 
can Sheet & Tin Plate Company ia 1907. We closed with 
another company for part of our requirements, as I have 
already testified, at 10 cents under the market price. 

Q. For what year? 

A. 1907. 

Q. Did you not dicker for 1912? 

A. Yes, sir. 

Q. Did you not say a while ago that you did not dicker 
since 1907? 

Mb. Eeed: He did not say that he did not dicker since 
then. 

By Mk. Dickinson : 

Q. I understood you to say that since 1907 you had never 
gotten but one set of quotations. 

A. The 1912 contract was a very peculiar one, and it was 
not what we call a dicker, although after the contract was 
signed and closed there were two declines on that contract 
during that year. 

Q. Was that contract closed upon one of the original 
quotations that was made to you? 

A. Yes, sir. 

Q. For that year? 

A. Yes, sir. 
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Q. And you got no price different from tlie original quo- 
tation before you closed tliat contract? 

A. We had one quotation from each of the companies 
that we asked to bid on the contract, and closed with the 
one giviag us the lowest quotation. 

Are you speaking of the 1912 contract? I am speaking 
for the year 1912 ; not 1913. 

Q. I was asking you about the contract made in 1912. 

A. Oh. 

Q. I will ask you about that, if you did not dicker about 
that. 

A. No. I was speaking of the contract that covered our 
1912 requirements. 

Q. No ; I am not asking you about that. I am asking you 
about the contract that you made in the fall of 1912, where 
you said that you got a different price, in ten minutes, from 
the one that you had gotten before that. 

A. We dickered with one party, after we had received 
prices from the others. 

Q. Then you have dickered since 1907, and have closed, 
since 1907, at a lower price than that given you on the original 
quotations ? 

A. In my first statement I think I said clearly that we did 
not ask for a second quotation from any of these parties. I 
made the party who closed the contract an offer. 

Q. You are distinguishing, then, between asking quota- 
tions and your making an offer different from the quota- 
tions? 

A. Yes, sir. 

Q. How many occasions did that apply to throughout this 
period of time from 1907 down? 

A. Probably twice — probably three times. 

Q. Name those times. 

A. It occurred in 1911, 1912 and 1913. 

Me. Dickinson : That is all. ; 
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REDIRECT EXAMINATION 

By Me. Reed: 

Q. Mr. Johnson, you testified that in your contraxjts for 
supply during the years 1905 and 1906 you gave the business 
to the American Sheet & Tin Plate Company m spite of the 
fact that the Pope Tin Plate Company had bid ten cents lower 
price for each year. Was your award of the contract for 
those years influenced to any extent by questions of service 
and ability to deliver? 

A. Entirely so. 

Q. Did you have any difficulty with the Pope Company in 
1904? 

A. Yes. 

Q. Did they live up to their promises to you ? 

A. No, sir; they did not. 

Q. I want to ask you also about the Standard Tin Plate 
Company, of Canonsburg, and the Washington Tia Plate 
Company; those are fairly close to your factory, are they not? 

A. Yes. 

Q. Have they from time to time sent salesmen to inter- 
view you? 

A. Yes, but we have never asked them for quotations. 

Q. Have they ever voluntarily furnished quotations, gra- 
tuitously? 

A. They have never bid on our contracts. 

Q. But they have asked you to be allowed to participate, 
have they? 

A. Yes. 

Q. And you never have asked them? 

A. No, sir ; never have asked them. 



WILLIAM A. KOBER 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 
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DIEECT EXAMINATION 

By Mb. Ebed: 

Q. Where do you live? 

A. Pittsburgh. 

Q. How long have you lived there? 

A. All my life. 

Q. What is your occupation? 

A. Purchasing agent for H. J. Heinz Company. 

Q. They are manufacturers of condiments of various 
sorts? 

A. Food products. 

Q. How long have you been purchasing agent for the 
Heinz Company? 

A. I have been identified with the department for about 
17 years, and in entire charge for a little over four years. 

Q. I suppose the Heinz Company uses a very large number 
of cans each year, does it not? 

A. Well, we think we do. 

Q. Can you give us any idea of the size of your business? 

A. In cans or in plate ? 

Q. In cans, first. 

A. Well, possibly 40,000,000. 

Q. 40,000,000 cans a year? 

A. Yes. 

Q. Do you make any of your cans ? 

A. Yes ; we make the major portion of them. 

Q. How long has that been so ? 

A. Between five and six years, I think. 

Q. So that it was about 1909 when you started to manu- 
facture cans yourself? 

A. Yes. 

Q. Prior to that time I suppose you bought all of your 
cans from can manufacturers? 

A. Yes. 

Q. Since you went into the can manufacturing business 
have you been buying tia plate? 

A. Yes. 

Q. You do not make any tin plate, do you? 
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A. No. 

Q. About how many boxes of tin plate do you buy annually 
at tbe present time? 

A. Possibly 75 to 100 thousand base boxes. 

Q. That is about 100 pounds of tin plate to the box, is 
it not? 

A. Yes; from 90 to 100, 14 by 22 size; that is the basis 
or standard under which it is figured. 

Q. You still buy some cans, I believe you stated? 

A. Yes. 

Q. Where do you manufacture those cans, Mr. Kober? 

A. At Pittsburgh. 

Q. Your factory is there, is it? 

A. Yes. 

Q. And that is where the headquarters of your company 
are? 

A. Yes. 

Q. Do you buy your tin plate on annual contracts, or con- 
tracts for particular periods, or do you buy from time to 
time, just as you happen to need the material? 

A. We buy it as we need it. 

Q. And when you are about to place an order do you 
ask quotations from the different manufacturers ? 

A. Yes. 

Q. Tell us some of the manufacturers from whom you ask 
quotations ? 

A. Jones & Laughlin Steel Company, the Standard Tin 
Plate Company at Canonsburg, and the Washington Tin Plate 
Company, and the American Sheet & Tin Plate Company now. 
Formerly we asked Pope, but they have been absorbed by 
other companies. 

Q. By the Phillips Company? 

A. Yes. 

Q. Did you ever ask the Phillips Company to quote? 

A. On one or two occasions, I think, since they were ab- 
sorbed, we did. 

Q. Did you ever ask the Canonsburg Company to quote? 
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A. That is the Standard Tin Plate Company at Canons- 
burg; yes, very frequently. 

Q. Do you ask the McKeesport Company to quote? 

A. I think on one occasion, perhaps two. 

Q. About what percentage of your tin plate comes from 
the American Sheet & Tin Plate Company? 

A. A very small percentage of it. 

Q. Which company has had the bulk of your business? 

A. I would say that it lies between the Standard, of 
Canonsburg and Jones & Laughlin, within the last two or 
three years. 

Q. Prior to the last two or three years how was it ? 

A. The Pope Tin Plate Company sold us a great deal of 
plate for two or three years. 

Q. Do you buy on a competitive basis? 

A. Yes. 

Q. How do the quotations that are made to you by these 
different manufacturers range? Are they uniform in price 
or do they vaiy? 

A. They vary. 

Q. How long has that been so? 

A. It has always been the case. 

Q. Since you have been buying tin plate? 

A. Since we have been buying tin plate, yes. 

Q. Is there active competition for your business? 

A. Yes; very active. 

Mr. Eeed : You may cross examine. 

CROSS EXAMINATION 

By Mb. Dickinson: 

Q. You speak of the quotations varying: I would like you 
to define a little more what you mean by quotations varying. 

A. Well, perhaps I had better explain to you that we do 
not buy standard plates or commercial plates. We buy what 
is called a specially rolled plate, specially selected and extra 
coated, and in buying that kind of plate the question of the 
base box figure is entirely eliminated ; consequently they quote 
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US on a sohedule price of the various sizes delivered at our 
plant. 

Q. Mr. Kober, is this kind that you buy that you have 
described as specially rolled and specially selected and spe- 
cially coated, is that used generally by people, or is it a 
kind that you require especially in your trade? How is that? 

A. We think that we are almost alone in our specifications. 

Q. So that it is really a specialty, different from the 
standard market quotations ? 

A. Exactly. 

KEDIEECT EXAMINATION 

By Me. Reed: 

Q. Wherein is the difference between the plates that you 
buy and the ordinary plate? 

A. We do not take any wasters. 

Q. What is a waster? 

A. A waster is a plate that is not perfect, and can pos- 
sibly be used for working into a cheaper can. 

Q. You take only the selected best material? 

A. Yes, sir; with one pound extra of tin, pure block tin, 
to a base box. 

Q. Then practically the difference between your purchases 
and the ordinary purchases of tin plate, is that one more 
pound of pig tin is spent on the tinning of the material? 

A. Yes, sir. 

Q. And the defective sheets are sorted out? 

A. Yes, and specially rolled. 

Q. What kind of special roUing is given the sheets? 

A. We want it to run with the grain; we won't take any 
cross-grain rolling in Bessemer at all. That is not true in 
open hearth. 

Q. You do not require any special rolling in open hearth 
plate? 

A. There does not seem to be any grain to it, and one is 
used for the tops and bottoms, which is the open hearth, and 
the Bessemer, which has a grain to it, is rolled so that the 
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body when it forms will not be harmed, and with Bessemer 
plate we use that for a body. 

Q. All of these mills that you have named are equipped 
to furnish these kinds of plate that you speak of? 

A. They have all furnished it to us. 

Q. And they all are anxious to furnish more? 

A. I would judge so from the way they come to see us. 

EECEOSS EXAMINATION 

By Mr. Dickinson: 

Q. This is, I understand, different from the standard tin 
plate that is quoted regularly in the trade ! 

A. What is known as commercial plate. 

Q. It is different from the ordinary standard plate? 

A. Yes, it is ; in the sense that we want a little extra coat- 
ing on it, and we will not take these wasters because we do 
not sell cans, and they have a market for what you call a 
second grade can. 

Q. I do not know as you get my question. 

A. I beg your pardon. 

Q. There is a standard tin plate that is quoted right 
along ? 

A. Yes, sir. 

Q. That is not your plate ? 

A. We do not buy it unless we are forced to. 

Q. Yours is specially made? 

A. Ours is specially made; yes, sir. 

By Mb. Eeed: 

Q. Mr. Kober, is it a strange or unusual thing for a buyer 
of tin plate to ask a little more tin coating to be put on the 
plates that he buys? 

Mr. Dickinson : This is objected to on the ground that the 
witness has not shown that he knows what all other people 
who buy tin plates do, and he has only spoken of his busi- 
ness and the practices in his business. 

The Witness: I believe it would be desirable for any con- 
cern to use plate that has as much coating on it as they could 
possibly have added. 
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By Mk. Reed: 

* Q. And the requirements of different purchasers vary in 
that, don't they, all the time? 

A. Possibly. 

Q. Don't you know that they do? 

A. No, I don't know; I can only speak about our own busi- 
ness. 
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was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Reed: 

Q. AVhere do you live? 

A. Sewickley, Pennsylvania. 

Q. What is your occupation? 

A. I am president of the Asbestos Protected Metal Com- 
pany, Beaver Falls, Pennsylvania. 

Q. How long have you been president of that company? 

A. About three years. 

Q. How far is Beaver Falls from Wheeling, while we are 
on that subject? Do you know? 

A. I should say about 45 miles. 

Q. And how far is Aliquippa from there? 

A. Possibly a mile or two miles further. 

Q. The tin plate works of the Jones & Laughlin Company 
are at Aliquippa, aren't they? 

A. Yes. 

Q. Coming, now, to your own company, how long have 
you been president of the Asbestos Protected Metal Com- 
pany? 

A. Three years. Prior to that I was general manager 
and treasurer. 

Q. How long have you been with the company? 

A. Since its organization in 1905. 

Q. Where did that company first build its plant? 
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A. The first plant was at Canton, Massachusetts. 

Q. Is that near Boston? 

A. Yes ; that is about 15 miles south of Boston. 

Q. And then did you change the location of your plant 
after that? 

A. In 1910 we moved to Beaver Falls, Pennsylvania. 

Q. What does the Asbestos Protected Metal Company 
makeT 

A. Building materials, roofing and siding and special trim 
for buildings, consisting of sheet steel coated with asphalt 
and asbestos. 

Q. It is a special product, is it? 

A. It is a special building product ; yes, sir. 

Q. In that I suppose you use a large quantity of sheet 
steel? 

A. Yes ; sheet steel forms the base of our entire output. 

Q. About how many tons of sheet steel do you use an- 
nually? 

A. The quantity varies according to the condition of the 
building trade, but I should say between 1,500 and 2,000 tons 
of sheets annually. 

Q. Do you buy on annual contracts, or do you buy as you 
need the material? 

A. We usually buy as we require the material. 

Q. And before placing such orders, do you ask competi- 
tive quotations? 

A. Yes, sir; we always ask quotations from at least three 
or four producers. 

Q. Tell us the names of some of the producers whom you 
do apply to for quotations. 

A. The La Belle Iron Works, Steubenville, Ohio; the 
Youngstown Iron & Steel Company; Youngstown Sheet & 
Tube Company ; De Forest Sheet & Tin Plate Company. 

Q. That is at Niles? 

A. Niles, Ohio; American Sheet & Tin Plate Company, 
Pittsburgh. 

Q. Do you ever ask the Parkersburg Iron & Steel Com- 
pany? 
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A. Until we moved to Beaver Falls, we frequently got 
quotations from Parkersburg, but they are at a disadvantage 
now on account of the freight rate in the Pittsburgh district, 
so that they can not quote us at the present time as favorably 
as the mills in our own district. That also applies to the 
Seneca Iron & Steel Company in Buffalo, who used to quote 
us when we were in the east. 

Q. They are too far away now? 

A. They are too far away to get in on the freight rates 
now. 

Q. How about the American Eolltag Mill Company? Do 
they ever quote you? 

A. They are quoting us for delivery from a mill in Zanes- 
ville, Ohio. 

Q. Is that mill near enough to be competitive? 

A. Yes ; they equalize freight with Pittsburgh makers. 

Q. Do you ever get quotations from any other companies, 
or rather are your purchases solicited by salesmen of any 
other companies, like Follansbee, or the Allegheny Steel or 
Apollo? 

A. We have had calls from salesmen of the Apollo, and 
also from the Brier Hill Steel Company and the Wheeling 
Corrugating Company. 

Q. And West Penn Steel Company? 

A. I think they have solicited us by long distance tele- 
phone. I do not remember having seen any of their sales- 
men. 

Q. In asking quotations do you ask from the whole list 
of these people or simply pick out a few? 

A. We usually pick out three or four of the nearby mills. 

Q. Why don't you ask the whole lot of them? 

A. We find that we get sufficient competition in asking 
the nearby mills ; the deliveries are better from Youngstown 
and Niles than they are from points east of Pittsburgh. 

Q. How about the quotations that come in to you from 
these different companies: Are they uniform in price or do 
they vary? 

A. They vary. Sometimes we get two or three who quote 
the same price, but there are usually some variations. 
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Q. And do you buy usually on a competitive basis? 

A. Altogether so, yes, sir. 

Q. Have you yourself been familiar with the buying? 

A. Yes, sir; I have purchased nearly all the steel sheets 
that we have used so far. 

Q. You give your entire attention to these larger pur- 
chases ? 

A. Yes, sir. 

Q. Has the competition for your business been active, Mr. 
Eobertson ? 

A. Yes; we have always considerable solicitation from 
manufacturers. 

CROSS EXAMINATION 

By Me. Dickinson: 

Q. You say you usually solicit quotations from three or 
four nearby people? 

A. Yes, sir. 

Q. And that some times two or three of these quote the 
same? 

A. Yes, sir. 

Q. I don't suppose you could state how often that has oc- 
curred one way or the other, over this whole period, could 
you? 

A. No, sir ; I have no means of recalling that definitely. 

Q. You do not bear in miud any particular quotations on 
any particular transaction back of a year or so? 

A. No, sir; I think I do recollect the general range of 
prices. 

Q. I understand, but I mean as to particular quotations 
on particular contracts? 

A. No, sir. 

Q. And their relation to each other? 

A. No, sir. 

Q. You don't carry that in your mind? 

A. No, sir. 

Me. Dickinson: That is all. 



9872 HAKOLD H. EOBEETSON. 

EEDIEECT EXAMINATION 

By Mb. Reed: 

Q. Do you know, Mr. Eobertson, whether any particular 
bidder is always the lowest or always the highest! 

A. Oh, no. It varies. We have placed our business with 
four or five different mills in succession. 

Q. Just according to who is the lowest bidder? 

A. Yes ; according to who is the lowest bidder. 

EECEOSS EXAMINATION. 

IVIe. Dickinson : I omitted something, and would like to go 
back to it, if you have no objection, Mr. Eeed. 
Me. Eeed: Certainly. Go ahead, Judge. 

By Me. Dickinson: 

Q. How long have you had charge of the purchasing end 
of your concern? 

A. Since the company was organized, in 1905. 

Q. When did you begin to buy? In 1905 or 1900? 

A. I think we bought one carload in 1905. 

Q. Take 1906 : Do you know what proportion of your re- 
quirements you got from the various people with whom you 
contracted? 

A. Our requirements were small then. We bought, I 
think, two cars from the American Sheet & Tin Plate Company 
and possibly the same amount from the Parkersburg Iron & 
Steel Company. 

Q. Take the year 1907 ; what were your requirements that 
year, as nearly as you can state them? 

A. I should say we used between 300 and 500 tons that 
year. 

Q. From whom did you buy that? 

A. I think the major portion of it was bought from the 
American Sheet & Tin Plate Company. 

Q. Take 1908; how much did you use? 

A. We probably used about 700 tons in 1908. 

Q. From whom did you get that? 

A. Some was bought from the Youngstown Sheet & Tube 
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Company, and some from the American Sheet & Tin Plate 
Company. 

Q. What percentage did you get from the American Sheet 
& Tin Plate Company? 

A. I should say about 60 to 65 per cent. 

Q. Take 1909: what were your requirements that year! 

A. I think we possibly used between 800 and 900 tons in 
1909. 

Q. From whom did you get that? 

A. That was bought principally from the American Sheet 
& Tin Plate Company. 

Q. YvTiat do you mean by "principally"? 

A. 80 per cent., I should say. 

Q. Take 1910: what percentage did you buy from them? 

A. About 50 per cent. 

Q. What were your requirements for that year? 

A. About 1,000 tons. 

Q. From whom did you buy that year? 

A. We bought some from the Youngstown Sheet & Tube 
Company, some from the La Belle Iron Works and some from 
the American Sheet & Tin Plate Company. 

Q. How many tons did you get from the Youngstown? 

A. I cannot recall exactly. I thiak possibly a quarter of 
our needs. 

Q. What from the La Belle? 

A. About the same amount. 

Q. Then about 50 per cent, from the American Sheet & 
Tin Plate Company? 

A. I think so, as I recollect. 

Q. Take 1911; what was your tonnage? 

A. I think it was about the same as the year previous; 
about 1,000 tons. 

Q. From whom did you buy that year? 

A. I think we bought principally from the American Sheet 
& Tin Plate Company. 

Q. About what per cent. ? 

A. Oh, I should say 80 per cent. 

Q. For 1912, what was your tonnage? 

A. We bought about 1,800 tons in 1912. 
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Q. What per cent, did you get from the American Sheet 
& Tin Plate Company? 

A. Less than half. 

Q. From whom did you get the other? 

A. About equally divided between the La Belle Iron 
Works and the Youngstown Sheet & Tube Company. I think 
we bought a few carloads from De Forest, at NUes, Ohio. 

Q. This year what tonnage have you bought, for 1913? 

A. I think we have bought about 1,200 tons this year, so 
far. 

Q. Is that covered by a written contract? 

A. We had a contract during the first three months of this 
year. 

Q. With whom was that? 

A. That was with the American Sheet & Tin Plate Com- 
pany. 

Q. What was the tonnage on that? 

A. It was 200 tons a month. 

Q. For how many months ? 

A. Three months. 

Q. That would be 600 tons? 

A. Yes, sir. 

Q. Have you bought anything from the American Sheet & 
Tin Plate Company? 

A. Yes ; we have been buying a car or two cars a week dur- 
ing the last six months. 

Q. Take your whole tonnage this year; how much have 
you bought from the American Sheet & Tin Plate Company 
— what percentage? 

A. 75 per cent., I judge. 

Q. Coming back to 1912, what percentage did you get 
from the American Sheet & Tin Plate Company? 

A. I think 50 per cent. 

Mb. Dickinson : That is all. 

(Whereupon a recess was taken until 2 o'clock p. m.) 
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AFTER RECESS. 

WILLIAM H. FOSTER 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Reed: 

Q. You live in Youngs town, do you not? 

A. I do. 

Q. What is your occupation? 

A. I am president of the General Fireproofing Company. 

Q. How long have you been president of that company? 

A. Two years. 

Q. Prior to becoming president, what was your ofl&ce in 
the company? 

A. Vice-president and general manager. 

Q. When did you become vice-president and general man- 
ager? 

A. The latter part of 1904. 

Q. Where is that company's works? 

A. Youngstown, Ohio. 

Q. What does it make? 

A. It manufactures expanded metal for fireproofing pur- 
poses, and steel furniture for offices. 

Q. Does it make metal lath, too? 

A. Yes ; that is what I term it. 

Q. That is included in the general fireproofing purposes? 

A. Yes. 

Q. What kind of steel materials does that company buy 
at the present time? 

A. Sheets. 

Q. About how many sheets does it buy in a year? 

A. 15,000 tons. 

Q. Have you in the past been in any other kind of busi- 
ness ? I mean, has that same company been in any other kind 
of business? 
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A. We have been in the bar business. 

Q. What kind of bars did you make ? 

A. We didn't make bars; we purchased bars. 

Q. What kind of bars did you purchase? 

A. For reinforcing concrete. 

Q. Were those bars of a special design? 

A. Mostly, yes. 

Q. You did buy some plain twisted bars, did you? 

A. Yes. 

Q. When did you go out of the concrete bar business! 

A. In 1911. 

Q. What did you do with that business? Did you aban- 
don it or did you sell it out? 

A. We sold it out. 

Q. To what company? 

A. The Corrugated Bar Company. 

Q. How long had you been in the concrete bar business? 

A. We began in the latter part of 1906. 

Q. And about how many tons of bars did you buy and sell 
in the course of a year while you were in that business ? 

A. We sold about 20,000 tons per year. 

Q. Now, coming back to the question of sheets, do you buy 
on long-term contracts, or do you buy from time to time as 
you need the material, or do you buy in both ways ? 

A. It depends on the market conditions. 

Q. Will you explain a little more fully? 

A. If we think steel is going up, we buy on a long-term 
contract, if we can ; and, if we think it is going down, we buy 
on the market. 

Q. In lots as you need the material? 

A. Yes. 

Q. Before you make these long term contracts, or before 
you give out orders for specific lots, do you get quotations 
from different makers of sheets? 

A. We do. 

Q. Will you give us the names of some of those companies 
from whom you have been buying your sheets, and from whom 
you have been getting quotations on sheets? 
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A. The American Sheet & Tin Plate Company 



Me. Colton: Which is that, the quotations or the pur- 
chases? 

Mr. Eeed : Either, in fact ; hut I will ask him as to quota- 
tions first. 

By Me. Eeed: 

Q. What companies quoted to you? 

A. That is what I understood the question to be. We ask 
prices from the American Sheet & Tin Plate Company, the 
Youngstown Sheet & Tube Company, the Brier Hill Steel Com- 
pany, the Trumbull Steel Company, the La Belle Iron Works, 
and the Apollo Iron & Steel Company. 

Q. That is a new concern, is it not, Mr. Foster? 

A. Yes. 

Q. How long have they been in the business? 

A. About nine months; possibly not more than six; I 
could not tell exactly. 

Q. What others? 

A. The Allegheny Steel Company, and one other concern 
whose name I cannot remember. 

Q. Do you get quotations from the American EoUing Mill 
Company? 

A. Yes. 

Q. Do you get quotations from the West Penn Steel Com- 
pany? 

A. The West Penn — I was trying to think of those people ; 
yes. 

Q. Do you get quotations from the Youngstown Iron & 
Steel Company? 

A. The Youngstown Iron & Steel Company, that is true. 

Q. That used to be called the Youngstown Iron & Steel 
Eoofing Company, did it not? 

A. It did. 

Q. Now, do these quotations that you receive from these 
different sheet manufacturers in response to a particular in- 
quiry vary, or are they uniform? 

A. They vary. 

Q. How long has that been so? 
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A. Well, it is nearly always so, except during times when 
business is particularly active ; then the quotations are closer, 
more uniform than otherwise. 

Q. But when the mills need the business, Mr. Foster, what 
has been your experience ? 

Me. Colton: I object to that on the ground that the wit- 
ness has not been shown to know when mills need the business, 
or to have any knowledge of the condition of the mills. 

The Witness: Well, the quotations vary more when bus- 
iness is inactive than when business is active. 

By Me. Reed: 

Q. What range of quotations do you get between the prices 
that are quoted to you in response to a particular inquiry? 

A. Anywhere from $1 to $7 a ton. 

Q. Is there a real and active competition for your bus- 
iness ? 

A. Decidedly so. 

Q. Has that been so all along? 

A. Yes. 

Q. Mr. Foster, what part of your sheet requirements in 
the year 1913 have you bought from the American Sheet & 
Tin Plate Company? 

A. We have not bought any. 

Q. How about the year 1912 ? 

A. We did not buy any during the year 1912. We took 
some few deliveries during 1912 for material purchased in 
1911. 

Q. In 1911 about what percentage of your purchases were 
made from the Steel Corporation? 

A. As near as I remember about 45 per cent. I would 
have to refer to my notes to be sure about that ; it is going 
back pretty far ; I have the notes in my pocket if you wish it. 

Q. If it is a memorandum that you made yourself I wish 
you would refer to it. 

A. In 1911 our purchases from the Sheet & Tin Plate 
Company were 45 per cent, of our whole purchases. 

Q. Just give us the years on back, if you have the figures 
there. 
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A. 1910 about 61 per cent. 1909, 66 per cent. 1908, 75 
per cent. 1905, 1906 and 1907 about 85 per cent. ; it may have 
varied a little; that is approximately correct. 

Q. In the past two years where have you placed your bus- 
iness while you have been buying nothing from the American 
Sheet & Tin Plate Company? 

A. With the various mills whose names I gave you. 

Q. Have you bought on a competitive basis? 

A. Always. 

Q. That is, giving your business to the lowest bidder? 

A. Always. 

Q. Other things being equal? 

A. Yes, sir. 

Q. Coming back to your bar business, which I understand 
you were in from about 1905 to 1908: You say you bought 
about 20,000 tons of bars per year? 

A. Yes, sir. 

Q. From what companies did you buy those bars? 

A. From the Carnegie Steel Company, the Eepublic Iron 
& Steel Company. 

Q. You have told us that a large part of these bars were 
rolled to a special desigTi or deformity ; were there any other 
companies besides the Eepublic Iron & Steel Company and 
the Carnegie Steel Company that. had rolls of that particular 
special kind? 

A. No ; there were no other companies. 

Q. So that your purchases were necessarily confined to 
those two, were they? 

A. Yes, sir. 

Q. Did any other steel manufacturers make concrete bars 
for either themselves or for the patentees which were sold 
in competition with your bars? 

A. Yes. 

Q. What companies do you now remember that were in 
the bar business in that same way? 

A. Lackawanna Steel Company and Jones & Laughlin. 

Q. Was the Cambria in it? 

A. I do not know that they were; they are further east 
than we operated. 
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Q. You were more in tlie Ohio field ? 

A. Yes, sir. 

Q. What is the name of the company whose corrugated 
bars the Lackawanna made! 

A. The Corrugated Bar Company. 

Q. And for what company did Jones & Laughlin roll bars! 

A. Jones & Laughlin, to my knowledge, did not roll bars 
for any large operators, in concrete reinforcing bars; they 
sold bars; their practice when we were in the business was 
to sell their bars more directly to the consumer. 

Q. "Was there any competition from 1905 to 1908 in the 
sale of corrugated or deformed bars for concrete reinforce- 
ment? 

A. There were a number of mills in addition to those that 
I have mentioned which were engaged in rolling deformed 
bars for reinforcing concrete; mainly those rolling them out 
of old rails. 

Q. I limited that question to 1908. Now, tell us what the 
condition was as to competition from the time you went into 
the bar business until you sold out in 1911; was there com- 
petition throughout that i>eriod? 

A. Well, the competition grew more active. The Eepub- 
Ilc Iron & Steel Company increased their bar capacity; gen- 
erally speaking the competition on bars became more active 
except I would say not so much so as in sheets. 

Q. Was it active enough to bring your profits down to 
any extent in the bar business ? 

A. Yes. 

Q. Did you find your competitors selling anywhere near 
your cost? 

A. Yes; so much so that we sold out and quit the busi- 
ness. 

Q. How about the prices that were quoted you by the Car- 
negie and Eepublic on bars of your special design, Mr. 
Foster; did those prices vary or were they uniform? 

A. They varied; the Eepublic was generally a little lower 
than Carnegie. 

Q. The Eepublic generally was a little lower? 

A. Yes, sir. 
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Q. And at that do you know whether either the Republic 
or the Carnegie was giving you as low prices as the Lacka- 
wanna was giving the Corrugated Bar Company? 

A. I do not know, as a matter of knowledge. I under- 
stood 

Mr. Colton: I object to understandings. 

By Me. Eeed: 

Q. Just finish your answer, please. 

A. I had understood that the Corrugated Bar Company, 
in fact they told me 

Me. Colton: Objected to as hearsay on the witness's own 
statement. 

By Me. Eeed : 

Q. Proceed with your answer. 

A. Mr. Garrison, the vice-president and general manager 
of the Corrugated Bar Company told me that they had a con- 
verting contract with the Lackawanna Steel Company where- 
by they got bars based on the price of pig iron, plus a cer- 
tain extra; I have forgotten what it was. He told me. 

Q. Did they seem to be able to get business from you 
when you were quoting a low price? 

A. Yes; they took business away from us to such an ex- 
tent that we were practically forced to sell out because there 
was no profit in the business. 

Me. Eeed: You may cross examine. 

CEOSS EXAMINATION 

By Me. Colton: 

Q. What year did you go into the sheet business ? 

A. What year did I go into it personally, or the General 
Fireproofing Company? 

Q. I asked you what year you went into the sheet busi- 
ness ? 

A. You mean me personally? 

Q. Yes. 

A. I sold out of the sheet business in 1899 or 1900. 



9882 WILLIAM H. FOSTER. 

Q. You sold out of it in 1899 or 1900? 

A. Yes ; as a manufacturer of sheets. 

Q. Who did you sell to? 

A. To the American Sheet Steel Comparj 

Q. What mill or mills did you sell to them? 

A. I was interested as a small stockholder in the Falcon 
Mills at Niles. 

Q. And then how long was it before you were connected 
with the sheet business again; that is what I intended to go 
into later. 

Mr. Eeed : You mean as a purchaser of sheets ? 
Mr. Colton : Yes, as a purchaser of sheets. 
The Witness: You asked me before when I was in the 
sheet business. 

By Mr. Colton: 

Q. Yes. 

A. The latter part of 1904. 

Q. And were you purchasing agent? 

A. No, sir; I was vice-president and general manager. 

Q. What was the name of your concern? 

A. General Fireproofing Company. 

Q. Did it have a purchasing agent ? 

A. A purchasing agent who purchased all sorts of sup- 
plies except steel, which I myself personally purchased. 

Q. You purchased all the steel supplies ? 

A. The purchasing agent purchases supplies, and I pur- 
chase the steel. By ' ' supplies ' ' I mean the smaller articles — 
nuts, bolts, rivets, etc. 

Q. Did you purchase any steel outside of the sheets ? 

A. Bars. 

Q. Are you referring to the business of the General Fire- 
proofing Company when you speak of your purchasing bars? 

A. Yes, sir. 

Q. You purchased bars for that company ? 

A. Yes. 

Q. As well as for general sales ? 
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Mk. Reed : You did not understand that Mr. Foster testi- 
fied that the General Fireproofing Company used to be in 
the business of selling concrete bars, and all along it has been 
in the business of making metal lath and that kind of thing. 
It is the same company in both kinds of business. 

Me. Colton : I see. 

By Mr. Colton: 

Q. In 1905 from what different companies did you get 
quotations on sheets? 

A. The American Sheet & Tin Plate Company, the 
Youngsto-wn Sheet & Tube Company, the Youngstown Iron 
& Steel Eoofing Company, the La Belle Iron Works, and the 
predecessors of the Thomas Steel Company — I have forgot- 
ten their name now. 

Mr. Colton : All right ; that will be sufficient. 
Mr. Reed: The Niles Steel Company, was it not? 
The Witness : I think it was Niles. 

By Mr. Colton: 

Q'. Is that all you can remember? 

A. That is all. 

Q. And you purchased that year about 85 per cent, of 
your sheet steel from the American Sheet & Tin Plate Com- 
pany? 

A. I did. 

Q. What kind of sheets? 

A. I will have to ask you what you mean by that. 

Q. Were they common black sheets? 

A. As to the quality, they were partly what we term 
metal furniture quality and partly sheets for expanding pur- 
poses for the manufacture of lath and expanded metal. 

Q. Which of those classes of sheets are nearer to the com- 
mon black sheets, as generally known to the trade? 

A. The latter are nearer. 

Q. And of which did you purchase the larger amount? 

A. The latter. 

Q. What tonnage did you purchase of the character that 
are more nearly like the common black sheets ? 
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A. About 65 per cent, of the whole. 

Q. Were you familiar at that time with the ofl&cial price 
of the American Sheet & Tin Plate Company on sheets ? 

A. Oh, yes. 

Q. Did you pay their official price at that time? 

A. Yes. 

Q. In 1905, do you know whether their official price was 
the quoted price in the trade papers? 

A. I could not remember that; that is too long ago. 

Q. You paid the American Sheet & Tin Plate Company its 
official price, however, whether it was quoted in the trade 
papers or not? 

A. Yes. 

Q. You did not get them to cut under it at all during 1905? 

A. No. 

Q. How about 1906 : did you get them to cut under their 
official price then? 

A. Not that I remember. 

Me. Eeed: This paper here perhaps will show. 

The Witness: Yes, that will show, but I could not tell 
whether it was their official price or not. I would not have 
any way of checking it. 

By Mb. Colton: 

Q. In 1907 did you pay them their official price? 

]aIe. Reed: What do you mean by "their official price"? 

ilE. Colton: Why, Mr. Reed, they have an official price. 
I think the witness understands what the official price is. 

(By request of Mr. Colton the stenographer read a former 
question and answer as follows:) 

"Q. Did you pay their official price at that time? 

"A. Yes." 

The Witness: I don't know how I could tell. They would 
not tell me what price they were selling to others at. I don't 
know how I could teH. 

Me. Reed : Do you mean by that that you were paying the 
price quoted by the trade papers? 

The Witness: I was paying the price they asked. I don't 
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remember, as I said, whether it was the price quoted in the 
trade papers or not. I don't know whether it was the official 
price. It was simply the price asked. 

Mr. Reed : This paper here would show it, I suppose. 

]\iE. CoLTON : I would rather that he would not use a 
memorandum just now. 

Mr. Eeed: All right. 

By Mr. Colton: 

Q. In 1907 did you pay the price they first asked you? 

A. Oh, yes. They do not shade their price. 

Q. In 1908 did you pay the price they first asked you? 

A. Yes. 

Q. In 1909 were you still paying the price they first asked 1 

A. Yes, I expect so. 

Q. In 1908 you don't know whether that price that was 
asked you was the same as the price of theirs published in the 
trade papers, if it is published in the trade papers ? 

A. I couldn't tell you the exact figures. 

Mr. Eeed : That was not what you were asked. 

By Mr. Colton: 

Q. I did not ask the exact figures. I asked whether you 
knew or not that the price you paid the American Sheet & 
Tin Plate Company was the same price as that quoted in the 
trade papers as their price? 

A. I would say that in a general way the trade papers 
quoted about two dollars a ton over the market. 

Q. I am not asking you about the present time. I am 
asking you about the year 1908. 

A. I don't remember what the trade papers quoted in 
1908. 

Q. And you don't remember what they quoted in any one 
of the years 1905, 1906 and 1907, do you? 

A. No, I don't remember specifically. 

Q. You neither remember what they quoted, nor its rela- 
tion to the price you were paying the American Sheet & Tin 
Plate Company at that time, do you ? 

A. No. 



9886 wn.TJAM h. fostee. 

Mr. Eeed: I understand you do not want the witness to 
refer to any memorandum that lie may have, Mr. ColtonI 
Mb. Colton : I am now testing his memory, I said. 

By Mb. Colton: 

Q. In 1910 do you recall what price you paid the American 
Sheet & Tin Plate Company for sheets f 

A. In 1910, as I recall the market, there was quite a violent 
fluctuation in the price of sheets. 

(By request of Mr. Colton, the question was repeated by 
the stenographer.) 

A. I cannot recall any one price, no. 

By Me. Colton: 

Q. How many contracts did you make with the American 
Sheet & Tin Plate Company during 1910? 

A. How many in number or in tons ? 

Q. In number I 

A. I recall we made two contracts in 1910. 

Q. When did you make the first contract in 19101 

A. I don't remember. 

Q. Was it the first part of the year? 

A. I do not remember without referring to my notes. 

Q. Do you remember the price at which you made the first 
contract in 1910? 

A. No. 

Q. Did you have a base price with the American Sheet & 
Tin Plate Company? 

A. Yes. 

Q. With a system of extras? 

A. Yes. 

Q. What was used as a base? 

A. 28 gauge. 

Q. 28 gauge of what character of material? 

A. Well, what they call American Bessemer. 

Q. Do you know what price you paid them on the second 
contract? 

A. No; I do not remember. 

Q. In 1905 do you recall how many contracts you had with 
the American Sheet & Tin Plate Company? 
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A. No. 

Q. Do you now recall how many of the different quota- 
tions you received during 1905 were alike and how many were 
different at any given time? 

A. No, I could not tell you that. 

Q. Would the same be true as to 1906? 

A. Yes; I would say so. 

Q. Would the same be true of 1907? 

A. Well, in 1907 and after that the variation was greater ; 
that is a matter that I remember distinctly, due to the fact 
that competition was increasing. 

Q. Do you now recall how many were alike and how many 
were different, and the different cases? Could you give us 
any information on that subject for 1907? 

A. No; after I would make a purchase the matter would 
pass out of my mind as to those technical details ; they were 
not of sufficient importance to tax my mind with. 

Q. Is the same true for 1908? I mean, would your an- 
swer be the same for 1908? 

A. Except that I would say that the fluctuations were 
wider as we bought a larger percentage outside of the Steel 
Corporation. 

Q. As to how many were alike and how many were differ- 
ent at different times you cannot state? 

A. No. 

Q. Would your answer be the same with reference to 
1909? 

A. Yes. 

Q. Don 't you recall very marked fluctuations during 1909 ? 

A. Yes; I remember that in 1909 sheets were up and 
down, as I recall it. 

Q. What were the variations in 1909, as near as you can 
recall? 

A. I don't remember now. 

Q. What was the difference between the high and low 
in dollars and cents, as near as you can give it? 

A. I would say that in 1908, after the panic, the prices 
were held for some time and then they went down. They 
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went down in 1909 around $1.85 as I remember it, and tTien 
they went up again. 

Q. How were prices in 1910 in sheets? 

A, Well, we had a period when they went up and then 
they went down again. 

Q. And as to the number that quoted the same price and 
the number that quoted different prices at different times 
you cannot give any information as to the extent to which 
they were alike and to which they were different in 1910? 

A. Well, I would say in a general way 

Q. (Interposing) I am speaking of 1910, you understand. 

A. I understand. In 1910 we were still feeling more or 
less the effects of 1908, during 1910. I would say that of the 
half dozen people we would ask for a price four would be 
pretty uniform and two would be perhaps lower than the 
other four. 

Q. Now, as to 1911, I suppose you would make the same 
sort of statement, proper statement, for 1911 that you made 
for 1910? I mean, suiting the statement to the facts and to 
the difference in the years. 

A. As to what? 

Q. With respect to the number that would be the same 
and the number that would ba different from time to time 
during 1911, so far as you recollect. 

A. In 1911 there would be more variations. In 1911 we 
had the extreme low prices, the lowest prices that we ever had 
on sheets. It went down to $1.75, and naturally the varia- 
tions were wider. 

Q. You mean the lowest price since you began to pur- 
chase sheets? 

A. Yes ; the lowest price in the last twelve years. 

Q. And do you recall when it began to go down? Did 
it go down suddenly in 1911? 

A. Well, there was a sort of gradual slumping off. 

Q. Was there not rather a marked drop after the an- 
nouncement by Mr. Topping that he would withdraw from 
the cooperative movement! 

A. Of course that started it, yes. 
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Q. Do you recall from what point sheets went down to 
the extent that they did go down? 

A. Do I recall from what point? 

Q. Yes, from about what point in the start in 1911 did it 
go down to 1.75? 

A. At $2.30, as I remember it. 

Q. Did it start about $2.30, and before the end of the year 
1911 you purchased them at $1.75? 

A. Yes. 

Q. I understood you to say the bulk of your bar business 
was in a special style of bars ? 

A. Yes; known commercially as the Lug bar. 

Q. I also understood you to say that there was greater 
fluctuation in sheets than there was in bars as a general 
thing; is that correct? 

A. Yes. 

Q. Now, you have never manufactured bars ? 

A. No. 

Q. So you do not know anything about how much manu- 
facturers were making on the bars that they sold to you, do 
you? 

A. No. 

Q. They did not leavq you enough profit to continue as 
middlemen in selling bars? 

A. That is the idea. 

Q. So you sold out. 

A. Yes. 

Q. What percentage of your purchases of bars did you 
get from the Carnegie in 1905? 

A. Practically all. 

Q. 1906? 

A. The larger part of our purchases were from the Car- 
negie. 

Q. Could you give 1905 in rough percentage? 

A. I think about 95 per cent. 

Q. And the same for 1906? 

A. About 90 per cent. 

Q. 1907? 
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A. Of course 1905 and 1906 we were doing practically no 
bar business; we were not then engaged in the concrete re- 
inforcing bar business. "We simply bougbt bars in some 
quantities for our general run of work such, as we buy now. 

Q. You bought the usual bars during 1905 and 1906 for 
general work; was that it? 

A. Yes ; such bars as we used in connection with our other 
manufacturing business. V/e were not then in the concrete 
reinforcing bar business ; not until the latter part of 1906. 

Q. And in 1907 what percentage of your bars did you buy 
from the Carnegie Company? 

A. About 90 per cent. 

Q. 1908? 

A. About 65 per cent. 

Q. 1909? 

A. About 50 per cent. 

Q. I suppose you did not buy from any other subsidiaries 
of the Steel Corporation except Carnegie? 

A. No; just from Carnegie. 

Q. 1910? 

A. Our bar business was about divided between Carnegie 
and the Eepublic equally. 

Q. And what percentage from each? Of course, 50 per 
cent, from each? 

A. Yes, about. 

Q. Fifty per cent, would be about what you bought from 
Carnegie, then? 

A. Yes, sir. 

Q. And 1911? 

A. We bought more from the Eepublic in 1911; say, 40 
from Carnegie and 60 from the Eepublic. 

Q. Did you get advantage of the severe cut that occurred 
in bars, or did you get the advantage in prices due to the 
severe cut in bars in 1911? 

A. I expect so. 

Q. Bo you recall that there was a severe cut in bars at that 
time? 



WILLIAM H. FOSTEK. 9891 

A. I certainly do. I recall tliat we had to stand a shrink- 
age on bars. 

Q. You had bars on hand at the time the cut occurred, and 
you, being a middleman, had to stand whatever the difference 
was between that and the market price? 

A. Yes, sir. 

Q. How much was the cut? 

A. Bars went down from $1.30, as I remember ; they kept 
going down until they got down to a cent a pound. 

Q. What was the lowest you bought at during 1911 ? 

A. My recollection is that we bought at 95 cents base. 

Q. What was the lowest you bought bars at in 1909, if 
you recall? 

A. I don't remember that. 

Q. Don't you recall the severe cut that occurred in bars 
in 1909, along with the other steel products ? 

A. Yes ; in the latter part of 1908 it went down to about 
the same price; not quite so low, as I remember it; about 
$1.10. 

Q. In 1909 the price went to about $1.10? 

A. 1909; yes, sir. The latter part of 1908, it may have 
been ; I am not sure about that. 

Q. It occurred about that time? 

A. Yes; after the panic of 1907. 

Q. And I believe you said prices held for some time ana 
then there was this drastic cut, but in respect to bars, not so 
drastic as it was in 1911 in respect to bars ? 

A. Perhaps not quite so much, but there was not a great 
deal of difference, to my recollection. 

Q. Both were severe and marked cuts, and it did not go 
down with a jump in 1909, but there would be cut after cut 
before it got down ? 

A. Yes, sir. 

Q. And was the same thing true of 1911, about the method 
of going down? 

A. Yes, sir; the supply and demand seemed to force them 
down. 
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Q. What do you know about — take 1908: do you know 
what capacity the mills were running at in 1908, in bars ? 

A. No, I do not remember. 

Q. Don't you know that the steel mills ran at a lower ca- 
pacity in 1908 than they did in 1909? 

A. I do not know that to be so, but I would suspect that 
it was so ; lower prices would start 

Q. Lower prices bring in business ? 

A. Yes ; lower prices start up consimiption. 

REDIBECT EXAMINATION 

By Mb. Ebed: 

Q. From any memoranda that you have with you, Mr. 
Foster, could you state whether you paid the American Sheet 
& Tin Plate Company as much for those sheets in either 1905 
or 1906 as the prices quoted in the Iron Age at the time those 
contracts were made? 

A. In a general way, I would say that we paid them about 
two dollars a ton less then 

Q. Less than the Iron Age prices ? 

A. Yes. 1905 and 1906 was the time of your question? 

Q. Yes ; that was when you started to buy? 

A. Yes, sir. 

Q. From any memorandum that you have with you, can 
you tell us 

Mb. Colton: You asked him that question from memo- 
randa ; he did not look at his memorandum. 

Me. Reed : The answer that he has just given me he did 
not make from any memorandum. 

By Mr. Reed: 

Q. Now, I will ask you, Mr. Foster, if you have any memo- 
randum with you which shows the prices quoted by the Iron 
Age in 1905 and the prices that you were paying at that time. 

A. Yes, sir. 

Q. In what month of that year did you make a contract? 

A. August. 
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^. What price did you pay for your sheets; what Pitts- 
burgh base price did you pay? 

A. $2.20. 

Q. At that time what was the Iron Age quoting on sheets 1 

A. $2.25. 

Q. When was the next contract that you made with them 
on sheets? 

A. In July, 1906. 

Q. At what price did you make it? 

Me. Colton: I object to the use of this memorandum, it 
not being shown that the .witness has such relation to it as to 
make him competent to testify from it. 

By Me. Eeed: 

Q. At what price did you make your contract in July, 
190.6? 

A. $2.40. 

Q. What was the Iron Age quoting at that time? 

A. $2.50. 

Q. When did you make your next contract? 

A. December, 1906. 

Q. At what price? 

A. $2.55. 

Q. What was the Iron Age quoting then? 

A. $2.60. 

Q. Did you make any other than those three contracts in 
1905 and 1906? 

A. We did not. 

Q. Coming down to this period in 1909 that Mr. Colton 
asked you about when the price on all steel materials fell in 
the spring of 1909 ; what was the first contract that you made 
in 1909 for sheets? 

A. What do you mean by "what was the first contract"? 

Q. I mean just what I say; at what time in 1909 did you 
make your first contract that year, and with whom did you 
make it? 

A. I did not understand your question. 

Q. And for how much was it? 
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A. I did not understand the question. In May, 1909, with 
the Youngstown Iron & Steel Eoofing Company, it was at that 
time. 

Q. At what price? 

A. $2.15. 

Q. What was the Iron Age quoting then? 

A. $2.20. 

Q. What was the next contract that you made? 

A. With the Thomas Steel Company. 

Q. In what month? 

A. June. 

Q. At what price? 

A. The same price. 

Q. What is the Iron Age still quoting — $2.20? 

A. $2.20; yes, sir. 

Q. And what was the next one that you made in 1909 f 

A. The American Sheet & Tin Plate Company. 

Q. What month? 

A. July. 

Q. At what price? 

A. $2.20. 

Q. That is the same that was quoted in the Iron Age? 

A. Yes, sir. 

Q. Did you make any other contract in 1909 for sheets ? 

A. Yes, sir. 

Q. With what company and in what month and at what 
price ? 

A. With the American Sheet & Tin Plate Company in 
December, at $2.35. 

Q. What was the price then quoted by the Iron Age ? 

A. $2.40. 

Q. What was the next contract you made, Mr. Foster? 

A. The next contract was in May, 1910, with the Youngs- 
town Iron & Steel Roofing Company. The price was $2.30. 
The Iron Age was quoting $2.40. 

Q. What was the next one? 

A. The next one was in September, 1910, with the Ameri- 
can Sheet & Tin Plate Company. 

Q. At what price? 
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A. $2.25. 

Q. What was the Iron Age quoting that month? 

A. $2.15. 

Q. That was ten cents more than the Iron Age was 
quoting? 

A. Well, you see the price was dropping so rapidly, so 
close together, it is pretty difficult to tell. 

Q. The Iron Age was quoting at that time less than the 
contract price, was it not? 

A. Yes. 

Q. What was the next contract you made? 

A. The next contract was with the Youngstown Iron & 
Steel Roofing Company, in Octoher, 1910. The price was 
$2.10. The Iron Age was quoting $2.20. 

Q. Now I call your attention to this cut of 1911, about 
which Mr. Colton asked you. Will you tell us what contracts 
you made in 1911? I think you have given us all for 1910, 
have you not? 

A. I have. 

Q. Now tell us what contracts you made in 1911, in what 
months, with what companies, at what price, and what the 
Iron Age was quoting at the time. 

A. With the Youngstown Iron & Steel Company, — ^which 
was formerly the Youngstown Iron & Steel Eoofing Com- 
pany; they changed their name about that time — in June, 
1911, we made a contract at $2.10. That was the price quoted 
in the Iron Age. In July we made a contract with the Ameri- 
can Sheet & Tin Plate Company. My recollection is that 
those were really monthly purchases, rather than contracts, 
because the market was going down; the short lines indicate 
small purchases, and the long lines indicate larger purchases, 
you see. We made a purchase from the American Sheet & 
Tin Plate Company in July, at $2.05. 

Q. What was the Iron Age quoting then? 

A. The Iron Age was quoting then $1.95, apparently. 
There was a period there when the Iron Age was quoting 
lower than you could buy for. 

Q. Did you buy in monthly lots through that year, small 
lots? 
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A. Until we got down to October, when we placed a con- 
tract. 

Q. With what company and at what price? 

A. The American Sheet & Tin Plate Company, at $1.80. 

Q. Was that the price then being quoted by the Iron Age ? 

A. That is about the price ; yes, sir. 

Q. Did you make any further purchases in that year? 

A. Not from the American Sheet & Tin Plate Company. 

Q. From other companies? 

A. Yes, sir. 

Q. From what others? 

A. From the Youngstown Sheet & Tube Company, the 
Brier Hill Steel Company and the Yoimgstown Iron & Steel 
Company. 

Q. Tell us about the contract with the Youngstown Sheet 
& Tube Company. That was made in December, 1911, was it? 

A. Yes, sir. 

Q. At what price? 

A. $1.80. 

Q. What was the Iron Age quoting then ? 

A. $1.85. 

Q. How about your contract with the Brier Hill Steel Com- 
pany; in what month was that made? 

A. In March. 

Q. 1912? 

A. March, 1912. 

Q. At what price? 

A. $1.75. 

Q. What was the Iron Age quoting then ? 

A. $1.80. 

Q. In that same month did you also make a contract with 
the Youngstown Iron & Steel Companv? 

A. We did. 

Q. At what price? 

A. $1.75. 

Me. Reed : That is all. 
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EECEOSS EXAMINATION 

By Me. Colton: 

Q. This memorandum that you have been using is not any 
chart made by the Iron Age itself, is it? 

A. No, sir. 

Q. This chart does not show the days, does it? 

A. No, sir. 

Q. It does not show prices for different days ? 

A. No, sir ; only for the months. 

Q. It shows the average prices for the months? 

A. Well, I don't know what you mean by "average 
prices." 

Q. Do you know what it does show? 

A. Certainly I do. 

Q. Does it show the average prices for the months, or does 
it show the daily prices, or what does it show? 

A. It shows first the Iron Age quotations, and second it 
shows the actual prices at which we purchased. 

Q. Does it show the Iron Age quotation as a whole month, 
or as for the particular day on which you made your pur- 
chase? 

A. The Iron Age issues a special edition each year showing 
the monthly fluctuations. 

Q. Well, now, is this monthly fluctuation the average price 
that the Iron Age gets out for the entire month, or is it the 
two extremes of prices for the entire month? 

A. Well, for instance, the Iron Age quotes sheets to-day 
at $1.90, say, base Pittsburgh. I do not know what they are 
quoting, but we will say $1.90, and I expect when they issue 
their charts at the end of the year they will show the average 
price during the month, which is generally around that figure. 

(The question was repeated by the stenographer.) 

The Witness : I would really have to guess at that ; I do 
not know what the Iron Age custom is. 

By Me. Colton: 

Q. On the particular dates that you made these contracts 
you do not know what price the Iron Age was quoting on those 
particular dates, do you, and you do not know whether these 
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lines you have been using to trace your price from represented 
average prices per montli or not, do you? The average prices 
as given in the Iron Age, whether they represent prices as 
given in the Iron Age? 

A. I do not. Whatever the custom of the Iron Age is is 
what prevails. 

Q. Don't you know that the Iron Age quotes weekly prices? 

A. Yes. 

Q. And don't you know that the prices sometimes change 
during the month? 

A. I certainly do. 

Q. Did you prepare this memorandum here yourself? 

A. No, sir ; I had a girl prepare it. 

Me. Colton : I object to the memorandum because the wit- 
ness did not prepare it, and I object to all the evidence given 
on it as immaterial, as showing that there is no basis for com-, 
paring the two sets of prices ; and as secondary. 

By Mb. Colton: 

Q. There is nothing on this chart that you have been using 
that shows you daily prices ? 

A. No, sir. 

Q. There is nothing on this chart which would show you 
as close as a week to the price, is there? 

A. No, sir. 
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was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Me. Eked: 

Q. Where do you live? 

A. 243 Virginia Avenue, Jersey City. 

Q. What is your occupation? 

A. Eailroad clerk. 

Q. With what road? 
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A. The Lehigh Valley. 

Q. How long have you been a clerk with the Lehigh Valley? 

A. Twenty-seven years. 

Q. In whose office are you employed? 

A. Mr. Blendinger's office. 

Q. Is that in the purchasing department of the road? 

A. Yes. 

Q. Under the general direction of Mr. Harry S. Mont- 
gomery? 

A. Yes. 

Q. You know Mr. Montgomery, do you? 

A. Yes. 

Q. On any day of November of this year, did Mr. Mont- 
gomery ask you to prepare any list of purchases of the Lehigh 
Valley Eailroad Company? 

A. Yes, sir. 

Q. Showing purchases for 1911, 1912 and 1913 ? 

A. Yes. 

Q. And the companies from whom the purchases were 
made? 

A. Yes. 

Q. Did you prepare such a list? 

A. Yes; together with another clerk. 

Q. Who was the clerk? 

A. Mr. Hamblin. 

Q. I show you Defendants' Exhibit 145 and ask you if 
that is the statement which you and Mr. Hamblin together 
prepared for Mr. Montgomery? 

A. Yes ; this is the statement. 

Q. From what data did you prepare that statement? 

A. We have in our office a copy of all the orders that are 
issued by our company for material, and the clerk employed 
for that purpose makes on the back of those orders a record 
of the invoices as they come in. Part of this statement was 
prepared from those records; the other part, such as rails, 
for instance, was prepared from the quantity ordered during 
the years that are shown on here. 

Q. Wherever possible, did you give the invoice tonnages? 
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A. Yes. 

Q. And where they were not available you give the order 
tonnages'? 

A. Yes, and in some small cases we calculated the weight 
from books issued by various steel concerns. 

Q. That is to say, in some cases the invoices or orders 
showed only the number of articles furnished, did they? 

A. In some cases the orders had been placed and no in- 
voices yet received for the material ; such orders would prob- 
ably call for so many hundred bars of material, and it was 
necessary for us to strike an average length of such bars and 
procure the weight per foot, and calculate the weight on that 
basis. That was done in a small percentage of cases. 

Q. That was done where you had no invoices showing the 
weight? 

A. Yes. 

Q. And where your order only specified the number of 
pieces or the number of feet, is the case might be ? 

A. Exactly. 

Q. And there you had to make a calculation to get the 
weight? 

A. Yes. 

Q. So as to reduce the whole statement to a common basis 
of weight? 

A. Yes. 

Q. Now, is Defendants' Exhibit 145 a correct statement 
from those original invoices and orders, made in the way you 
have described. 

A. According to the best of my knowledge, it is. 

Q. How far does your knowledge go? Did you endeavor 
to check it up? 

A. Yes ; I proved all the extensions, but of course to err 
is human ; a man may make a mistake. 

Q. But you are not conscious of having made any mistakes 
in this? 

A. No ; I have gone over all the extensions and additions 
twice. 
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Q. You checked it twice? 

A. Yes. 

Q. How many original documents was it necessary to con- 
sult in order to prepare this statement? That is, would the 
original orders and invoices themselves make any consider- 
able pile of paper? 

A. Oh, they would. 

Q. Can you give us any idea of the number ? 

A. Baskets full. 

Q. What share in the preparation of this did Mr. Ham- 
blin have? 

A. Mr. Hamblin drew off the statement pertaining to light 
sheet steel, steel billets and part of the bar steel. 

Q. Did you do the balance? 

A. The rest I did. 

Q. Did you check up Mr. Hamblin 's work? 

A. I did not, not his additions. 

Q. You are responsible for all the additions except in 
those items that you have just mentioned? 

A. Yes, sir. 

Me. Eeed : Cross examine, Judge. 

Mb. Colton : Did you offer this in evidence. 

Mk. Eeed : I have not yet, but I am going to. I am going 

to prove it first and then offer it. 

CEOSS EXAMINATION 

By Me. Dickinson: 

Q. Mr. Kunow, when did you begin to prepare this state- 
ment? 

A. I know it was on a Saturday, but I do not know the 
exact date. I do not know whether it was two weeks ago or 
three. 

Q. It was on a Saturday two or three weeks ago, was it? 

A. Yes, sir ; something like that. 

Q. What part of it did you begin then to work upon 1 

A. Eail, the last sheet, I think you will find it. 

Q. Have you any recollection about the tonnage of rails 
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that you bought from the various companies, independently 
of these figures set out on these sheets ? 

A. No, sir. 

Q. Did you do all of the rail part that appears here your- 
self? 

A. Yes, sir. 

Q. Were you working at it by yourself or with somebody 
assisting you? 

A. No, sir ; no one assisted me. 

Q. What did you take as the basis for getting these aggre- 
gates that appear in this sheet which refers to rails ? 

A. We had, for instance, an order in our box, calling for 
1,500 tons of rails placed with a certain company, and we had 
another order for 1,500 tons more ; we added the two together, 
that made 3^000 tons. I cannot repeat any of those figures or 
names for the particular years that you have down there, be- 
cause I did not commit them to memory. 

Q. That is to say you had orders in a box? 

A. Yes, sir. 

Q. And those orders would show the companies on which 
you had them? 

A. Yes, sir. 

Q. And you would take those orders and add them to- 
gether and add other orders that you had there in that way 
to get the aggregate shown on this sheet? 

A. Yes, sir. 

Q. Now, what kind of a place were those orders kept in? 

A. They were kept in regular filing cases. I do the filing 
myself. 

Q. How long have you been with this company? 

A. Twenty-six or twenty-seven years. 

Q. Have you been keeping the files that long? 

A. No, sir. 

Q. How long have you been keeping the files ? 

A. For the past eight years. 

Q. Let us go back, then, to 1905. 

A. Yes. 

Q. Who kept the files back of that? 
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A. A gentleman by the name of Thomas A. Leonard. 

Q. Were all of these orders such as you have described 
for all of these years kept together? 

A. No, sir. We have in our office the records back to 1908 
complete. 

Q. How long does your company keep its records of that 
character? 

A. The order records are in existence back to 1900. 

Q. From 1900 to 1907 inclusive where are orders of this 
character kept? 

A. They are stored in the Packerton storehouse, Packer- 
ton, Pennsylvania. 

Q. You have a large quantity of papers of that character 
stored there? 

A. Yes, sir. 

Q. And you keep all those orders back to 1900? 

A. Yes, sir. 

Q. You did not have anything to do with those orders 
prior to 1908? 

A. Oh, I did in a way. 

Q. What kind of a way? 

A. We referred to them occasionally, 

Q. But I mean to say — ^had you finished? 

A. Yes, sir. 

Q. I mean to say you had nothing to do with the filing or 
keeping of orders prior to that time? 

A. Oh, yes, indeed. Those records that are now at Pack- 
erton were at one time in our office, and when they were there, 
even though they ranged back to prior to 1908, I had the 
keeping of those records. 

Q. I understood you to say a Mr. Leonard filed them back 
of 1908? 

A. Yes ; he filed them, but I referred to them. 

Q. You referred to them, but he filed them? 

A. Yes, sir. 

Q. He was responsible, then, for filing the orders and for 
the correctness of the papers filed, was he? 

A. He was until his employment with the Lehigh Valley 
Eailroad Company ceased. 
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Q. When did that cease ? 

A. About eight years ago. 

Q. Then, as a matter of fact, prior to eight years ago, so 
far as the filing of those particular orders was concerned, and 
the responsibility for filing the proper papers, that devolved 
on him and not on you? 

A. Yes, sir. 

Q. How far back in this matter of steel orders do you go ? 

A. Steel rail? 

Q. Yes. 

A. I think from 1906 on I have in my desk a statement 
which at one time was prepared from these order records to 
which I referred, giving the quantity of the tonnage that we 
ordered, and my statement that you have in hand there was 
copied from that record. 

Q. From that statement? 

A. From that statement. 

Q. Now, who made that statement? 

A. I did. 

Q. How far does that go? 

A. I think 1906, beginning with 1906. 

Q. Down to the present time? 

A. Yes, sir; from 1906 backward Mr. Montgomery pro- 
cured his figures from the engineer of the maintenance of way 
department, who has the same record. 

Q. That is to say, then, that this paper, back of 1906, that 
you say was prepared by you, was prepared on figures that 
Mr. Montgomery furnished you, which he got from somebody 
else? 

A. No; not exactly. Mr. Montgomery put the figures 
down himself on a memorandum that he had previously pre- 
pared showing the figures from 1906 on. He provided the 
figures. 

Q. Then, Mr. Montgomery, back of 1906, furnished you 
figures which he got from somebody else? 

A. Yes. 

Q. And on those figures you made this statement as to 
rails, back of the year 1906? 
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A. Yes, sir. 

Q. And that is the basis on which you made it? 

A. Yes, sir. 

Q. Coming back to this paper on rails, from 1906 down to 
1932, have you got those file orders for those years inclusive 
— the original orders? 

A. We have only at hand here in New York from 1908 on, 
although 

Q. How about for 1907? 

A. Those orders are at Packerton, Pennsylvania. I 
have in my desk, however, a statement which shows the quan- 
tity which we ordered, and which statement was taken from 
those orders, and which I myself made up. 

Q. When did you make that up? 

A. From year to year and from month to month, as the 
orders were sent out. 

Q. This statement covers what years? 

A. From 1906 on. 

Q. And that, you say, was made up from the orders which 
are not here? 

A. Yes, sir ; part of it. 

Q. Part of it? 

A. Yes. 

Q. I mean, for the year 1907? 

A. For 1907 the orders are at Packerton. 

Q. So you made that statement, then, the basis, did you? 

A. Yes. 

Q. And for how many years did you make it the basis of 
the aggregate figures you have got here 

A. I have a statement in my desk running from 1906 up 
to the present time, probably not including 1913. Those years 
are in there, I suppose. Does that answer your question? 

Q. Yes ; that answers that question. What does that state- 
ment show? 

A. That shows the number of tons of rail ordered from 
each company, the date under which it was ordered, and it 
also shows the invoice weight, where invoices were received. 
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Q. And the original papers are in the possession of your 
company from which that statement was made? 

A. Yes, sir. 

Q. What other parts of this paper did you make np your- 
self? 

A. Axles, for instance. 

Q. Car axles! 

A. Yes, sir. 

Q. From what did yon make that np ? 

A. From the original orders. That is, from the orders 
that are on file m our office. 

Q. And yon have them in your office ? 

A. Yes, sir. 

Q. How many orders would there be, covering your pur- 
chases for 1911, 1912 and 1913? 

A. At a rough guess, I should say about 300 to 500 ; prob- 
ably not that many. 

Q. For car axles? 

A. Yes; probably not that many. 

Q. These figures here that you have testified about are the 
aggregates which are made up from these orders? 

A. No ; they are the exact amounts. The axles are shown 
there by number, I think. You will see from the heading. 

Q. You say the axles are shown by ntunber? 

Mb. Colton : The number of axles. 

The Witxess: Yes; they don't show the tonnage, I think. 

By Mb. DicKrsrsoN: 

Q. For instance, these figures here show the number of 
axles, and not the tonnage? 

A. Yes. 

Q. But these are aggregate figures, are they not? 

A. No, sir; they are actual figures. 

Q. What do you understand "aggregate figures" to mean? 

A. If we order 25 axles and receive 25, I have put 25 in 
the statement. I think that is actual, not aggregate. 

Q. And you have only put here, have you, the orders as 
each order showed the amount; the number you ordered? 
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A. The quantity ; yes, sir. 
Q. The number of axles? 
A. Yes, sir. 

Q. And that is the way you have made up this paper? 
A. Yes, sir. 

Q. Just tell me when you ever ordered 88 — ^what is this, 
tons? 

Me. Colton: Tons. 

The Witness: Is that tons? Then I beg your pardon. 
My testimony on that point was wrong, then. I had thought 
we had only put down the number of axles. If it says ' ' tons ' ' 
on the statement, it means tons. 

By Me. Dickinson: 

Q. You may have been mistaken about some of your tes- 
timony? 

A. I was mistaken about the number. It should read 
"tons." 

Q. Net or gross tons? 

A. It says on the statement just what it is. 

Q. What does it say on the statement? 

A. I don't know; I did not commit that statement to 
memory. 

Q. Take the number of tons: Did you put down here the 
number of tons ordered from any one company under each 
year? 

A. Yes, practically. The invoices do not quote tons ; they 
quote pounds, but I calculated the tons from the number of 
pounds. 

Q. So, this is partly a calculation, and not an exact repro- 
duction of any numbers shown by your orders ? 

A. It is all a calculation. You have to do calculation to 
get out a statement. You cannot get a statement unless you 
make calculations. 

Q. Didn't you say that your orders showed the number of 
axles you ordered? 

A. They do show the number of axles, yes. 

Q. It does not take any calculation other than copying 
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from your orders to show the number of axles ordered, does 
it? 

A. You have to add them up. 

Q. Well, are the figures here the result of adding up? 

A. Yes. 

Q. Or separate items for each? 

A. They are the result of adding up, from order to order. 

Q. You would not call that an aggregate, then? 

A. I call that actual, if it is correct. 

Q. Do you know what aggregate means 1 

A. No, sir. 

Q. What I mean by that is, I asked you that question as 
to whether or not those figures under car axles opposite each 
company for those various years show the sum of given 
items bought at different times from these various companies ? 

A. Yes; I understand that. 

Q. And these figures as shown here are not on any one 
paper that you have in your possesson? 

A. No, sir. 

Q. But they are the result of what you say these papers 
show when you put your mathematical calculation to it? 

A. Yes. 

Q. Now, independently of these figures here as to car 
axles, have you any idea of the number of tons you bought 
from any one of these companies in any one year? 

A. No, I would have to refer to my statement about that. 

Q. You have no memory on that? 

A. No. 

Q. You are simply relying on this? 

A. Yes. 

Q. What other part of this whole paper did you prepare? 

A. Well, the greater part of the bar steel. 

Q. What part did you have to do in that, and what part 
did Mr. Montgomery have to do in that? 

A. Nothing; Mr. Montgomery had nothing to do with it. 
I made it up myself. 

Q. The bar steel part you made up yourself? 

A. Yes, sir ; Mr. Hamblin did a small portion of it. 
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Q. What part of it did he do? 

A. Well, in order to tell you that I would have to go back 
to the office and get my memorandum and find out exactly 
what he did do. 

Q. Tell me generally what he did. 

A. For instance, when we started this statement Mr. Ham- 
blin, I think, started with steel billets and bars. He took out 
a certain year and worked at that, and while he worked at 
that I worked at something else. 

Q. Which year did he work at? 

A. I could not tell you; not unless I refer back to the orig- 
inal memoranda which he made. 

Q. Do you know whether he worked at more than one of 
these years ? 

A. No ; I could not tell you. 

Q. Well, what kind of work did he do; how did he do it? 

A. He did the same kind of work. You had better ask 
him about that. 

Q. I haven't got him here. 

Me. Eeed : You are going to have him in about a minute ; 
he is sitting over there waiting to be called. 

Mr. Dickikson : I will climb that fence when I come to it. 
I am with this witness now. 

The Witness : I did not watch him. 

By Me. Dickinson: 

Q. You did not watch him ? 

A. No, sir. 

Q. Well, you do not know how he proceeded ? 

A. No. 

Q. You do not know which of those years he covered ? 

A. I could tell that if I could refer to my original memo- 
randa. 

Q. I mean now. 

A. I do not know; no, sir. 

Q. You do not know what basis he took, or what sources 
he took? 

A. Yes; I know that. 
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Q. You did not work with him? 

A. I did not work with him, but we consulted in some way 
about it. 

Q. Then you know what he told you about it? 

A. I saw him take the orders out of the shelves. 

Q. You saw him take the papers out? 

A. Yes. 

Q. And he took some papers out and did some work, and 
you do not know what years they were for? 

A. No, sir. 

Q. Did he reach any aggregate figures ? 

A. Yes. 

Q. Did he give them to you? 

A. Yes. , 

Q. Did you use them in this paper? 

A. Yes. 

Q. But you do not know which year it was ? 

A. Not from memory ; no, sir. 

Q. How many years have you included in here ? 

A. Three years in the statement, except the rail. 

Q. What else did you work on here? 

A. Everything else except part of the bar steel ; sheet steel 
and billets. 

Q. Did you do all the work on all of the others with that 
exception? 

A. I checked it all, yes. 

Q. How did you check it? Tell me what you did. 

A. We had some clerks helping us in the addition, but feel- 
rag that their work was not quite up to date, I checked it 
over. 

Q. Tell me what you checked? Did you check this paper? 

A. I checked this paper from, the original pencil memo- 
randum, yes. 

Q. You checked these aggregates here that appear on this 
paper? 

A. I added; made all the additions yes. 

Q. You made all the additions and then checked this from 
the pencil memoranda? 
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A. Yes. 

Q. What did these clerks do? 

A. Simply helped in the adding. 

Q. Simply helped in the adding? 

A. Yes, sir. 

Q. Well, now, in preparing or checking this paper, all 
except what you have excluded, just state exactly how you 
proceeded, how you did the work? 

A. We took the orders. 

Q. Do not say "we"; I am asking you what you did. 

A. I did. I took the orders out of the box and saw how 
many pounds they called for and put it down on a piece of 
paper, and the name of the firm from which it was bought. 
Then we 

Q. Don't say we. 

A. I beg your pardon. 

Q. Do not consider yourself a plural any longer, and I will 
not have to stop you so much. 

A. Then I took the next order and added it to the memoran- 
dum, until all the orders for each particular item were fin- 
ished; then I added it up. 

Q. Now, these orders you have, have you ? 

A. Yes ; they are in our office, part of them. 

Q. Well, now, did that apply to all of this paper here, ex- 
cept the parts that you have made some reservation about? 

A. Yes. 

Q. You say part of these orders are ia your office ; which 
part are in the oflice? 

A. From 1908 to 1913 the orders are in our office. 

Q. This paper, with the exception of rails only covers 1911 
to 1913, inclusive; they are all in your office? 

A. Yes; all except the rail. 

Q. Now, you are confident, are you, that you have all those 
orders except those on rails ? 

A. Yes. 

Q. Wait a moment; how far back? 

A. What do you mean? 

Q. What I mean to say is that the orders upon which this 
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paper is based, with the exception of rails, how far back have 
you got such orders now in the possession of your company? 

A. We have them all. 

Q. How far back; how many years back? 

A. There are only three years on the statement. We have 
all of those three years. 

Q. Back of that how far back have you? 

A. To 1908, they are right here in New York. 

Q. Are these orders that you speak of orders made by 
your company or are they invoices from other companies or 
what? Just describe this more particularly, now, upon which 
you have made this paper. 

A. When an order is placed by our company, an order 
clerk writes them out on the machine, making two copies ; one 
copy is sent to the party from whom we purchase, and the 
other copy stays in our oflfice. When the invoice comes in, a 
clerk records on the copy which is in our possession, the date, 
amount, quantity and price which is charged on the invoice, 
and from that record that statement was made. 

Q. You did not make any of those records yourself? 

A. Some of them I might have made, but very few. 

Q. Are you a typewriter? 

A. Oh, the orders, you mean? 

Q. Yes ; that is what I mean. 

A. No, I did not make those. 

Q. And that work was done by somebody else'' 

A. Yes. 

Q. And you have just some typewritten papers which are 
in your office, and it is upon those papers that you have made 
this statement? 

A. Yes, sir. 

Q. And you had nothing to do with the preparation of 
those typewritten papers? 

A. No, sir. 

Me. Dickinson: I object to all the testimony of this wit- 
ness based upon Defendants' Exhibit 145, on the ground 
that it is secondary evidence and incompetent, and that the 
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papers upon which the witness states that he did that part 
of the work which he says he did were prepared by others 
and not by himself. 

REDIRECT EXAMINATION 

By Mr. Reed : 

Q. When you said that you had the records for several 
years back, the same kind as those for recent years, from 
which you made up this statement, Exhibit 145, you were 
speaking of these copies of orders and invoices? 

A. Only copies of orders. 

Q. With memoranda from invoices on them? 

A. Yes, sir, 

Q. You did not mean to testify one way or the other with 
regard to tabulated quotation sheets, did you; that is. tabu- 
lations of different quotations that came in? 

A. No, sir. 

Q. You were not discussing that? 

A. No, sir. 



WILLIAM B. HAMBLIN 

was called as a witness on behalf of the defendants and being 
first duly sworn testified as follows : 

DIRECT EXAMINATION 

By Mb. Reed : 

Q. Where do you live? 

A. Valley Cottage, New York. 

Q. What is your occupation? 

A. Clerk, Lehigh Valley Railroad Company. 

Q. How long have you been a clerk there ? 

A. Nine years and three-quarters. 

Q. Are you in the purchasing department? 

A. I am. 

Q. At the request of Mr. Harry S. Montgomery did you 
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participate in the preparation of tMs Defendants' Exhibit 
145, which I now lay before you? 

A. I did. 

Q. AVliat part of that statement was prepared by you, Mr. 
Hamblin? 

A. I made up the statement relating to billets, light 
sheets, tank, boiler and fire box, and part of the bar steel. 

Q. From what source or sources did you obtain the in- 
formation which you put on that statement? 

A. From the record of the invoices as shown on the back 
of the duplicate copies of the orders held in our office. 

Q. Is that statement. Exhibit 145, a correct statement of 
the information given on those order sheets ? 

A. To the best of my knowledge and belief, it is. 

Mk. Dickinson : You are calling for the whole thing. 
Mb. Eebd: No. 

Mr. Dickinson : That is what your question says. 
Mb. Eeed: I know it does; I was going to fix it with the 
next question. 

By Mb. Eeed : 

Q. I am asking you only for that part of the statement 
which you yourself prepared. 

A. That is all I am capable of answering — for the part 
that I had. 

Q. Now, as we are all agreed on that point, will you tell 
us whether the statement, m so far as you have prepared it, 
is correct, to the best of your knowledge and belief? 

A. To the best of my knowledge and belief it is correct. 

Q. And have you checked it up to confirm that belief? 

A. No, sir; I have not. In order for me to check it up 
would take about three days. 

Q. Did you check up your additions at the time? 

A. I did not make any additions, with the exception of 
billets. 

Q. Were those additions correct? 

A. They were. 

Q. You made them carefully, did you? 

A. I did. 
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CROSS EXAMINATION 

By Me. Dickinson: 

Q. The billets are the only ones that you gave the aggre- 
gate figures for shown here? 

A. Those are the only ones ; yes, sir. 

Q. Now, as to the light sheets, what did you do about that? 

A. I took the record of the light sheets, the billed weights 
in every case. 

Q. And you took it from duplicate copies of orders that 
had been sent out, which were typewritten copies made by 
clerks and filed, and upon which had been entered by clerks 
figures which purported to come from the invoices 1 

A. Yes. 

Q. You know nothing about the correctness of those, but 
you just took the papers as you found them? 

A. That is true. 

Q. Now, are light sheets the same character as tank 
sheets? 

A. No, sir ; they are not. 

Q. How about boiler sheets are they the same character 
as tank sheets? 

A. No, sir ; they are not. 

Q. What is "fire box"? 

A. Fire box steel, as I understand it, is a steel that they 
use in making fire boxes. 

Q. Did they show separate items for light sheets, tank, 
boiler and fire box steel; did all the orders include all those 
items ? 

A. Generally the orders go out calling for but one item, 
either boiler, tank, fire box or light sheets. 

Q. Now, in this paper here, you have thrown them all to- 
gether, have you? 

A. We have thrown them all together. 

Q. And you do not know what proportion there were of 
each? 

A. No, I cannot tell you that. I would say, though, that 
the largest percentage of it is tank steel. 

». That is just a mere rough estimate on your part? 
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A. No, it is not ; it is pretty near definite knowledge of it. 

Q. Well, you mean of the whole? 

A. Of the whole of that statement which is headed "Tank, 
boiler and fire box, ' ' the majority of the figures shown there 
represent tank steel. 

Q:. But this includes not only those three items, but light 
sheets also? 

A. Yes. 

Q. Including that? 

A. Including that also. 

Q. Do you mean to say, then, of the aggregate figures for 
each year purporttrig to show what was bought from each 
company, that more than 50 per cent, of each one of those 
separate items would be tank? 

A. I do ; yes, sir. 

Q. You do not know what the percentage of the others 
would be? 

A. No, I do not. 

Q. And you could not, I suppose, offhand, without looking 
at this paper, say what percentage there was for tank for any 
one of these years? 

A. I could not tell you what the exact figures were for 
any one year, but I do know that the big majority of the or- 
ders represented in that heading is for tank steel. 

Q. You say that you only added up about billets? 

A. That is all. 

Q. What part of this work did you do on light sheets, 
boiler and fire box, and what did somebody else do that re- 
sulted in these aggregate figures here? 

A. I took the billed weight from the duplicate copies of 
the orders, and set it down on a blank, each concern by itself 
and year by year. I turned them over to Mr. Kunow, and he 
added them, or he caused them to be added in the offices, but 
he verified the adding. 

Q. He verified the adding? 

A. Yes. 

Q. And you did not do any of that adding? 

A. Not on that; no, sir. 
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Q. All you know is that you furnished him certain data, 
and that is all you had to do with if? 

A. Yes. 

Q. And that data is not here, and does not appear on this 
paper ? 

A. No, sir. 

Mr. Dickinon : That is all. 

Me. Eeed : That is all. 

We now offer in evidence Defendants ' Exhibit No. 145. 

Mr. Dickinson : This is objected to because it is incompe- 
tent, secondary evidence, not properly proven so as to make 
it admissible. 

(The statement referred to was thereupon marked "De- 
fendants' Exhibit (Montgomery) No. 145, December 15, 
1913," and will be found in the volume of Defendants' Ex- 
hibits.) 

(Whereupon an adjournment was taken until to-morrow, 
Tuesday, December 16, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND THIRTY-FIRST DAY. 

Empire Buiujing, 
71 Broadway, New York City. 

Tuesday, December 16, 1913. 
Before Special Examiner John Akthub Brown. 

Present on behalf of the United States, Mk. Dickinson 
and Mb. Colton. 

Present on behalf of the defendants, Mr. Lindabxjry, Mb. 
BoLLiNG and Mr. Reed. 



EDWARD F. GRIMM 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed: 

Q. "Where do you live ? 

A. Pittsburgh. 

Q. What is your occupation? 

A. I am with Thomas C. Jenkins' wholesale grocery. 

Q. What part of the business of Thomas C. Jenkins Com- 
pany have you charge of? 

A. General matters, and buying. 

Q. Do you have charge of all the buying of that company? 

A. Not all. 

Q. To the buying of what products do you confine your at- 
tention? 

A. Would you like to have me enumerate them all ? 

Q. Just give them to us in general words, if you can. 

A. NaUs and wire, cereals and soaps, and other things of 
that nature. 

Q. Could you give us in a general way some idea of the 
quantity of your aggregate purchases each year ? 

Mb. Dickinson: How do you mean? 
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Me. Eeed : I mean all kinds, not only nails and wire, but 
soap and all other products. 

The Witness: Perliaps two and a half million dollars; 
something of that sort. 

By Me. Eeed : 

Q. It is a very large business, is it not? 

A. Yes, sir- that is, roughly, of course. I could not tell 
that offhand. 

Q. Do you buy wire nails! 

A. Yes, sir. 

Q. Do you buy plain wire? 

A. Yes, sir. 

Q. Barbed wire? 

A. Yes, sir. 

Q. Poultry netting? 

A. Yes, sir. 

Q. How long have you had charge of the purchases of 
those wire products? 

A. Between five and six years. 

Q. Can you tell us approximately the quantity of wire of 
the different kinds, and of nails, that you buy annually? 

A. I should estimate our purchases of both. nails and wire 
at about $70,000 to $75,000, and I should think nails— that 
would be 60 per cent, of that amount; that is, roughly; I have 
not figured that out. 

Q. That is just approximately? 

A. That is just approximately ; I could not say. 

Q. And for what purpose do you buy this wire and wire 
products ; for the purpose of resale or use ? 

A. Eesale entirely. 

Q. In what territory is your business principally con- 
ducted, Mr. Grrimm? 

A. In the western part of the state. 

Q. Western Pennsylvania? 

A. Western Pennsylvania; yes. We go a little bit into 
Ohio. 

Q. Do you buy yourl nails and wire on annual contracts 
or do you buy in lots from time to time? 
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A. In lots from time to time. 

Q. And before yon place yonr orders do you get quota- 
tions from the different manufacturers of these products? 

A. From various people. 

Q. Can you give us the names of some from whom you get 
quotations ? 

A. The Pittsburgh Steel Company; Youngstown Sheet & 
Tube Company ; American Steel & Wire Company, and Jones 
& Laughlin. 

Q. All of those companies have mills in your neighbor- 
hood, have they? 

A. Yes. 

Q. In your general neighborhood? 

A. Yes. 

Q. Do the prices that are quoted to you vary or are they 
uniform? 

A. They vary. 

Q. How long has that been so, Mr. Grimm? 

A. During my experience. 

Q. Is there active competition for your business? 

A. Very. 

Q. In wire and wire products? 

A. Yes, sir. 

Q. As compared with the competition among the manu- 
facturers of soap and cereals and the other things that you 
buy, is there any difference between the competition in those 
things and the competition that you find in steel products ? 

A. Practically the same ; they are all keen for business. 

Q. They all send their salesmen in, do they? 

A. Yes, sir. 

Q. And try to get business by shading prices ? 

A. They do that. 

Q. You buy on a competitive basis, I presume? 

A. Yes, sir. 

Q. That is, you buy from the lowest bidder? 

A. "We certainly do. 

Q. Do you buy any poultry netting? 

A. Yes, sir. 
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Q. About what quantity annually? 
A. I should say, roughly, four qr five oars. 
Q. Could you give us any idea of the number of rolls that 
come in a car? 

Mb. Dickinson : That would depend on the length. 
The Witness : It would depend on the size. I should say 
about 1,200, though ; somethiag like that. That is, roughly. 

By Me. Reed: 

Q. All I want is a rough approximation. 

A. Yes; I don't know the exact detail. 

Q. From what company have you bought most of your 
poultry netting? 

A. The Wright Wire Company, of Worcester. 

Q. Have you had quotations from other companies? 

A. Yes, sir. 

Q. Why have you given the bulk of your business to 
Wright? 

A. As a matter of price. 

Q. Have they made any special drive for your business? 

A. They have. 

Q. Do the quotations on poultry netting vary in the same 
way as those on the other products you have mentioned? 

A. Yes, sir. 

Q. I forgot to ask you, Mr. Grimm, what part of your 
purchases of wire nails and plain and barbed wire, generally 
speaking, you have given to the American Steel & Wire Com- 
pany. 

A. They get about 30 per cent, of it. 

Q. The remaining 70 per cent, is distributed among these 
other wire makers ? 

A. Yes, sir; principally the Pittsburgh Steel Company. 

Q. Does the Pittsburgh Steel Company get as much as 
30 per cent? 

A. More than that. 

Q. More than 30 per cent.? 

A. Yes, sir. 
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CEOSS EXAMINATION 

By Mk. Dickinson: 

Q. Have you bought any of your wire nails by written 
contract? 

A. Yes. 

Q. Have you bought any this year by written contract? 

A. Yes, sir. 

Q. How many written contracts have you made this year 
for wire or wire nails, if they are separate ? 

A. I would say about three, although I am not sure. 

Q. Were they for wire and nails together or separately? 

A. Together. 

Q. When did you make the first contract for 1913 ? 

A. I could not tell you. 

Q. When did you make the second? 

A. I could not tell you. 

Q. When did you make the third? 

A. I could not tell you. 

Q. With whom did you make the first? 

A. The Pittsburgh Steel Company. 

Q. You do not know what part of the year you made that? 

A. No ; I. could not say. We have a number of contracts. 

Q. Do you know whether it was the first quarter or the 
second quarter or the third quarter or the fourth quarter? 

A. I should say it was in the first quarter. 

Q. But that is a guess, is it? 

A. Yes. 

Q. Now, your second contract? 

A. About the same time. 

Q. You think that is about the same time, whichever quar- 
ter that was? 

A. Yes, sir. 

Q. But you cannot state which one it was ? 

A. No, sir. 

Q. Who was the second one made with? 

A. The American Steel & Wire Company. 

Q. Now, the third; who was that made with? 

A. Pittsburgh Steel Company. 
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Q. The same as tlie first? 

A. Yes, sir. 

Q. "When was that made? 

A. That was made last month. 

Q. Now, under this first contract with the Pittsburgh Steel 
Company, what tonnage of wire nails were included? 

A. I could not say positively. 

Q. Under the second one, with the American Steel & Wire 
Company; what tonnage? 

A. I could not say. 

Q. What tonnage have you got altogether this year in wire 
naUs under all three of those contracts? 

A. Our yearly purchases amount to about $70,000 or 
$75,000 ; I do not know the exact tonnage. 

Q. You say, generally speaking, it is about $75,000 a year, 
but you do not know how many deliveries you contracted 
for this year in steel and wire? 

A. No. 

Q. What is the approximate tonnage under that first con- 
tract with the Pittsburgh Company in steel and wire? 

A. I cannot recall the tonnage on that contract. 

Q. In dollars what was it? 

A. I don't remember that either. 

Q. What was the approximate tonnage of the second con- 
tract, which was with the American Steel & Wire Company? 

A. I cannot say. 

Q. In dollars? 

A. I cannot say. 

Q. And the same as to the third? 

A. I cannot recall that. 

Q. Now, when you made this contract with the Pittsburgh 
Company some time in 1913, with whom did you negotiate 
that? 

A. The name of the representative 1 

Q. Yes. 

A. His name is Hazen. 

Q. What are his initials? 

A. I don't know. 
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Q. Did he come to you or did you go to him, or how was it 
brought about? 

A. He comes to the office. 

Q. I mean on this occasion did you negotiate it with him? 

A. Yes. 

Q. Do you know whether he came to the office? 

A. I imagine he did ; he usually does, but I would not say 
positively. 

Q. You do not know whether it was done by personal in- 
terview, or by writing, or how? 

A. Personal interview or by 'phone, one or the other. 

Q. But you do not know which? 

A. No, I do not. 

Q. What quotation did he give you on that, and when was 
his first quotation given? 

A. I could not say. 

Q. What quotations did others give you on that, and when 
were they, and who were they? 

A. I could not say. 

Q. Now in regard to the second contract with the Ameri- 
can Steel & Wire Company, would your answers be the same 
to the same questions? 

A. Yes, because the business was done through Mr. 
Hirsch. 

Q. That is the individual? 

A. Yes. 

Q. But I mean in respect to quotations, and the time and 
what they were ? 

A. They would be the same. 

Q. What poultry netting have you bought this year? 

A. I should say four or five cars. 

Q. How did you buy it; all in one lot or in several lots? 

A. In one lot, practically. 

Q. From whom did you buy it? 

A. The Wright Wire Company. 

Q. When did you buy it? 

A. Now, I do not think that would be this year. We 
usually buy in this month for next year, and I imagine that 
was the way it was last year. 
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Q. So far as your imagination goes, you think this con- 
tract was made last year? 

A. Yes; I had one this year, but have not specified it yet. 

Q. Leaving out imagination, can you state from memory 
when the contract for 1913 was made? 

A. Not positively. 

Q. You could not give me the month? 

A. No. 

Q. And you cannot state positively whether it was made 
in the latter part of 1912 or whether it was made in 1913 ? 

A. Not positively, but I think the latter part of 1912. 

Q. Did that cover substantially all your requirements for 
1913? 

A. Practically; it is supposed to cover all we need. 

Q. What was the tonnage? 

A. I suppose the car would hold 40,000 pounds; we got 
about four or five cars. 

Q. With whom did you negotiate that purchase? 

A. Mr. Collins, whose office is in Chicago. 

Q. Was that done personally between you and him? 

A. Yes. 

Q. Where? 

A. At Pittsburgh. 

Q. Did he come and see you? 

A. At the office, yes. 

Q. Did he make you a price before he came there or when 
he got there? 

A. When he came, in this case. 

Q. Did you close it then ? 

A. Yes. 

Q. How long after he got there? 

A. I guess it was within the day. 

Q. Within the day? 

A. I think so. 

Q. So he came there without making any previous price, 
he made you a price that day, and you closed the arrange- 
ment on that day? 

A. Yes. 
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Q. Did you notify him beforehand to come, or did he just 
come in the regular routine of business? 

A. He advised me he was coming. 

Q. He advised you that he was coming ? 

A. Yes, that he was coming. 

Q. Had you contracted with him the year before? 

A. Yes. 

Q. And the year before that too? 

A. For the past five or six years. 

Q. For the past five or six years ; you continued with him 
right along? 

A. Yes. 

Q. Did you ask bids, in contemplation of this purchase of 
four or five cars for 1913, from any other concern, and if so 
when, and when with relation to the time you made this pur- 
chase did you do that? 

A. I made inquiry of Mr. Hirsch of the American Steel & 
Wire Company. 

Q. In what month did you make inquiry of Mr. Hirsch? 

A. Previous to giving the order to the other people; I do 
not know the month. 

Q. You do not know how long it was previous, do ybu? 

A. It would not be very long ; I do not know how long. 

Q. You do not know how long? 

A. No, sir. 

Q. Now take your contract for the year 1912 for poultry 
netting ; when was that made ? 

A. I calhnot remember those dates. 

Q. And that was made with the Wright people too? 

A. Yes. 

Q. And for your estimated requirements? 

A. Yes. 

Q. You cannot give the month when you made it? 

A. No. 

Q. With whom did you negotiate that? 

A. Mr. Collins. 

Q. At your place of business? 

A. At my place of business. 
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Q. Was that done in substantially the same way as the 
other was done? 

A. Practically. 

Q. Without my going over the questions, if there is any 
difference, state what it was. 

A. No difference at all; we have been handling the busi- 
ness that way since I have been doing the buying of that 
product. 

Q. Then that goes back five or six years? 

A. Yes. 

Q. Can you state back of 1910, the times, in contempla- 
tion of these purchases, that you made contracts, and who 
made bids, and what the bids were, and what the relation of 
those bids was to each other? Poultry netting — this is all 
about poultry netting. 

A. No, sir. 

Q. Could you state during that period how many of those 
bids were alike and how many were unlike, and what relation 
they had to each other ? 

A. You are speaking of poultry netting? 

Q. Yes. 

A. The people from whom we have been buying have been 
getting the business on account of the price proposition. 

Q. That is not answering my question; I am asking you 
if you can state, in respect to any of those contracts, what 
the prices were, or the variation in prices, or how many of 
the bidders were alike and how many were unlike and which 
were alike and which were not alike for any of those periods? 

A. We made inquiry of but two people. 

Q. Only two people? 

A. Yes. 

Q. Throughout that whole time. 

A. Yes. 

Q. And those were the Wright people and the American 
Steel & Wire Company? 

A. Yes. In fact, the American Steel & Wire Company 
have not been asked for prices except during the last two 
years, I should say. 
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Q. And before that you only got prices from the Wright 
people ? 

A. From the Wright Wire Company, yes. 

Q. Now, take five years ago on your wire and nails, did 
you make a contract for your requirements, estimated, for 
the year? 

A. No, sir. 

Q. You bought that from time to time, did you? 

A. From time to time, on contracts. 

Q. Written contracts? 

A. Yes. 

Q. How many contracts did you make for the year 1908; 
do you know? 

A. No, sir. 

Q. Do you know whether it was one or a dozen? 

A. No, sir. 

Q. Could you approximate it? 

A. No, sir. 

Q. In that year do you know with whom they were made ? 

A. Yes. 

Q. Just tell for the year 1908 with whom you made con- 
tracts. 

A. The American Steel & Wire Company and the Pitts- 
burgh Steel Company. 

Q. Only two? 

A. That is all. 

Q. How many did you make with the American Steel & • 
Wire Company? 

A. I don't know. 

Q. How many did you make with the Pittsburgh Steel 
Company? 

A. I don't know. 

Q. You do not know the various times in that year at 
which you made them? 

A. No. 

Q. At the time you made those contracts with the Amer- 
ican Steel & Wire Company do you know what other bids you 
got and from whom they were? 

A. I could not tell at this time. 
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Q. At the time you made the contract with the Pittsburgli 
Steel Company could you tellf 
A. No. 

Q. Nor their relation to each other? 
A. Not that I know of. 

Mr. Reed: He means the relation of the bids to one an- 
other ; not the relation of the companies. 
The "Witness : Oh ! Pardon me. 

By Mr. Dickinson: 

Q. You did not understand me, did you? 

A. No. 

Q. I mean, can you tell the relation of those bids on any 
of those contracts to each other in 1908? 

A. You mean the relation of prices? 

Q. Yes. 

A. No ; I could not, now. 

Q. Can you tell the relation of these bids to the then cur- 
rent quoted market price? 

Mr. Eebd: You mean of particular bids, Judge? 
Mr. Dickinson : Any of them. 

The Witness : I cannot remember any bids or prices back 
in that time. 

By Mr. Dickinson: 

Q. Can you remember how many were alike and how many 
were different? 

A. No, sir. 

Q. Could you, for any year from 1908 down to the present 
time, excluding the year 1913 ? 

A. I could say that they are different ; but I do not know 
that I could give you the exact prices, and the difference 
between them. 

Q. Take the year 1909. Who bid? 

A. You will have to come later than that. 

Q. Then you cannot make any statement as to how they 
differed, or how many were alike, or anything about that, in 
the year 1909, can you? 
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A. Except that I suppose they were different, the same 
as they are now. Conditions have not changed any. 

Q. That is what you base it on — a supposition — is it, and 
not upon a recollection? 

A. I cannot be positive in a statement that length of time 
back. 

Q. Come down to 1910, then: can you give us any in- 
formation about any purchase that you made during that 
year in nails or wire, and state who the bidders were on a 
particular purchase, how many bids you got, how many were 
alike and how many were unlike, and what their variations 
were, if any, from the then market price? If you can do that 
on any transaction, please state it. 

A. Would you want the dates, and so forth, in a state- 
ment of that sort? 

Q. If you can fix the particular transaction by some other 
feature than the date, which will identify a particular trans- 
action, then I will not insist upon the date. 

A. I could not do it in 1910. I could do it in the early part 
of 1913, this year. I don't remember those transactions away 
back. 

Q. Back of that, then, you cannot answer that question? 

A. I could not. We buy various things, and I do not pay 
particular attention to any one. 

Q. For 1910 can you now, on wire and nails, state the 
various companies that you now know that you solicited bids 
from? 

A. Principally the Pittsburgh Steel Company and the 
American Steel & Wire Company. 

Q. There were a good many transactions where those 
were the only ones you solicited in 1910 ? 

A. Not a good many. 

Q. There were some? 

A. Some. 

Q. And you cannot tell what proportion of your pur- 
chases for that year were that way, can you? 

A. No. 

Q. How about 1909? 

A. The same. 
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Q. How about 1908? 

A. The same. 

Q. How about 1911? 

A. The same. 

Q. How about 1912? 

A. It would be different in 1912. Jones & Laughlin en- 
tered into the proposition at that time ; I think it was about 
that time. 

Q. Is that the only difference that you wish to mention? 

A. The Youngstown Sheet & Tube. I believe those are 
the additions. 

Q. What was the first year you began buying? 

A. 1908. 

Q. In that year what proportion of your purchases in 
wire and wire nails were from the American Steel & Wire 
Company? 

A. I should say about 20 per cent, in that year, approxi- 
mately. 

Q. In 1909, what percentage from the American Steel & 
Wire Company? 

A. That same percentage would be approximately cor- 
rect until 1912. 

Q. What was it then? 

A. Then it was about 30. 

Q. Have you never, during any of those years, gotten 
more than 30 per cent, from the American Steel & Wire Com- 
pany? 

A. I believe not ; no, sir. 

Q. Did you not state in your direct examination that gen- 
erally you had gotten, throughout this period, 30 per cent, 
from the American Steel & Wire Company? 

A. Not throughout the period. 

Q. What were you referring to when you said generally 
30 per cent.? 

A. The year 1912 I was referring to. 

Q. And only to the year 1912? 

A. That was all, yes. 
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Me. Ebed : I think that was the way I asked the question 
as to the present situation. 

Me. Dickinson: Is that the way you asked the question? 

Me. Eeed: That is my recollection. 

The Witness: I don't remember the question being asked 
for previous years. 

Me. Eeed : No ; I did not ask for previous years. 

By Me. Dickinson: 

Q. Take the year 1908 : what percentage did you get from 
the Pittsburgh Company of wire and nails? 

A. Practically 80 per cent. I think they got the balance 
of the business. 

Q. So that it was divided between those two, whatever it 
was, was it? 

A. Yes ; whatever it was. 

Q. And for all those years? 

A. Outside of the poultry netting. 

Q. I am speaking, now, of wire and nails. 

A. Poultry netting is wire. 

Q. I am not including poultry netting in this, and you 
have not included poultry netting in your estimates, have 
you? 

A. Yes, sir. 

Q. You have? 

A. In our estimate of purchases. 

Q. But in your estimates of percentage, in the questions 
I have just asked you? 

A. No ; not in that. 

Q. That is what I thought. 

Me. Dickinson : That is aU. 
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was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows: 
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DIRECT EXAMINATION 

By Me. Reed: 

Q. Mr. Provost, where do you live? 

A. Pittsburgh. 

Q. What is your occupation? 

A. I am vice-president and secretary of the Union Elec- 
tric Company of Pittsburgh. 

Q. How long have you held that office? 

A. I have been an officer of the company, not the same 
one; I have been treasurer since 1905. It was incorporated 
at that time. 

Q. When were you elected vice president? 

A. 1907, is my recollection of it. 

Q. Are you familiar with the purchases that are being 
made by your company of wire and wire products at different 
times ? 

A. Yes. 

Q. How long have you been familiar with the purchases ? 

A. They have been more or less under my direction, the 
president and myself, since I have been with the company. 

Q. Since about 1905? 

A. It is rather a long story, really, before that. 

Q. That is far enough back. 

A. Grenerally speaking, yes. 

Q. It goes back to 1905, anyway, does it? 

A. Generally speaking, yes. 

Q. What kind of business does the Union Electric Com- 
pany do? 

A. Jobbers of electrical supplies. 

Q. And it has been the same company, has it, since 1905? 

A. Yes ; except it took over another company in 1907. 

Q. You took over another company in 1907, and you con- 
solidated it with your other business ? 

A. Yes, sir. 

Q. What kind of wire products does your company buy, 
Mr. Provost? 

A. We buy bare copper wire, insulated wire, lamp cord, 
telephone wire and strand. 
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Q. YoiT mean steel telephone wire? 

A. Iron and steel are generally used. 

Q. And steel strand? 

A. Yes, sir. 

Q. And all kinds of copper wire, both bare and insulated? 

A. Yes. 

Q. About how much in money do your annual purchases 
of wire and wire products come to at the present time? 

A. I should say they would approximate $100,000 yearly. 

Q. And what were they in 1905? 

A. 1905? 

Q. Approximately? 

A. I should say half that amount. 

Q. And has the growth been fairly regular and constant? 

A. Yes. 

Q. Let us take up the insulated wires first, the insulated 
copper wires: From what companies do you get quotations 
on insulated copper wire? 

A. Ansonia Electrical Company; National India Eubber 
Company; Frick and Lindsey, they represent Eoebling in 
Pittsburgh; Standard Underground Cable Company; and of 
course there are miscellaneous smaller companies that we get 
quotations from from time to time. Those are the main ones. 

Q. Does the General Electric Company quote to you? 

A. Yes, sir. 

Q. Does the Indiana Steel & Wire Company ever quote to 
you? 

A. Yes, sir. 

Q. Does the American Steel & Wire Company ever quote 
to you? 

A. Yes, sir. 

Q. About what percentage of your insulated copper wire 
at present are you buying from the American Steel & Wire 
Company? 

A. I should say approximately five per cent. 

Q. Did you have any knowledge of the existence of what 
are known as the Jackson pools in insulated wire and bare 
copper wire? 
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A. I knew of them at the time; that is, I knew there were 
said to be such pools, I did not know actually, of course. 

Q. It was generally Imown in the trade, was it? 

A. It was generally known in the trade. That was five or 
six or seven years ago, you mean? 

Q. Yes. 

A. Yes, sir. 

Q. You knew about them before the indictments were 
found in 1911, didn't you? 

A. Oh, yes. 

Q. Since those pools broke up^ 

Me. Dickinson: He has not said that he knew anything 
about any indictments? 

The Witness : Oh, I read the papers. It came to me when 
he asked the question that the Jackson pools were closed five 
or six years ag^o, but I guess it is only about two. 

By Me. Eeed: 

Q. It is about two years ago, I believe, that the indict- 
ments were found? 

A. Yes, sir. 

Q. But the exact time when the pools were broken up you 
are not sure about? 

A. I am not familiar with that, no. 

Q. I want to confine your attention now to the condition 
since the pools were broken up, whenever it was. 

Me. Dickinson : "Well, I object to that, because the witness 
has not shown that he knows when they were broken up. 

The With ess : I knew of the indictments. 

Me. Dickinson : You are not asked any question now. 

Me. Eeed: Your objection is in, is it? 

Me. Dickinson : Yes, but I was telling the witness he need 
not answer when there is no question. Just answer questions. 

By Me. Eeed : 

Q. Let us take the present situation in the market on in- 
sulated copper wire and bare copper wire ; is there competi- 
tion for your business? 
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A. There is. 

Q. Is it active or otherwise ? 

A. Well, I should say active. 

Q. Do jou ask quotations from different manufacturers 
before you place your contracts or give your orders 1 

A. Yes, sir. 

Q. Do those quotations that you receive vary or are they 
uniform? 

Mr. Dickinson : This and the two preceding questions are 
objected to as irrelevant. 
The Witness: They vary. 

By Me. Eeed: 

Q. How long has it been so, Mr. Provost? 

A. Do you want me to tell you how far back? 

Q. As far back as you remember that you have been get- 
ting varying quotations on those products. 

A. As a matter of fact they have always varied. 

Q. Even during the pool days? 

A. Yes, sir. 

Q. Have they varied more in recent years than they did 
in pool days, or less, or just the same? 

A. Well, I should say that they have varied more perhaps 
in the last two years. 

Q. About what percentage of your iasulated wire and bare 
copper wire do you buy from the American Steel & Wire 
Company? 

A. Well, as I said before, I think approximately five per 
cent. 

Q. I did not remember, that I had asked you that question. 
Now, coming to the steel strand, Mr. Provost, will you give 
us the names of some of the companies that quote to you on 
steel strand? 

A. We formerly bought some from McComber & White 
Company of Chicago, and the Indiana Steel & Wire Company; 
that is all I can remember offhand, and the American Steel 
& Wire Company. 
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Q. Do you ask competitive quotations in the product be- 
fore you place your order? 

A. Yes, sir. 

Q. Do the quotations that you get vary or are they uni- 
form? 

A. They vary. 

Q. How long has that been so with steel strand, Mr. 
Provost? 

A. I should say ten or twelve years. 

Q. Is that the situation to-day? 

A. Yes, sir. 

Q. Can you give us any illustration of the way in which 
prices vary? 

A. Oh, generally speaking, they vary from five to ten per 
cent. ; that is, speaking of steel strand. 

Q. H]ow about this steel or iron telephone wire; do you 
buy that in large or small quantities ? 

A. Well, I presume we would be termed small buyers of 
telephone wire. 

Q. Can you give us any idea of the mileage that you buy? 

A. No. T recall an order I received, I think, for thirty 
miles, within a year. 

Q. From what companies do you get quotations at the 
present time, and from what companies have you been getting 
quotations on steel telephone wire? 

A. Indiana Steel & Wire Company and American Steel & 
Wire Company. 

Q. Any others? 

A. That is all I recollect. 

Q. Did the Pittsburgh Steel Company ever quote to you 
on that? 

A. I believe not. 

Q. Have you ever asked them for quotations? 

A. I am not certain. 

Q. Has there been competition on this steel telephone 
wire? 

A. Well, they are all after it, yes. 

Q. Has it been active or otherwise? 
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A. Well, I should say active. 

Q. Have the quotations varied.^ 

A. Yes. 

Q. How long has that been so? 

A. I cannot go back more than a couple of years on that. 

Q. Do you remember what the difference was before a 
couple of years ago, or have you any recollection about it ont 
way or the other? 

A. My recollection is we bought it at this same place that 
we do now. 

Q. Where do you get it now? 

A. The Indiana Steel & AVire Company. 

Q. Why have you bought from them instead of the Amer- 
ican Steel & Wire Company? 

A. Their quotations are lower. 

Q. How much lower, as a general thing? 

A. Between five and six per cent, at the present time. 

Q. That is the present difference there, is it? 

A. Yes, it is the difference between 12% and 17^/^ per cent., 
which figured down to actual percentage, would be between 
five and six per cent. 

Q. Out of this $100,000 of annual purchases of these kinds 
of wire, about how many dollars of it goes to the American 
Steel & Wire Company? 

A. In 1912 I looked up to get at the approximate pur- 
chases along those lines, and the American Steel & Wire Com- 
pany's proportion out of something like $80,000 or $90,000 
worth — ^which perhaps does not represent all our purchases, 
but the main ones — ^was $7,000 approximately. 

Mk. Dickinson: What time is he speaking of there? 
The Witness: 1912; in other words, less than 10 per cent. 
Ten months of this year it was less than five per cent. 

By Me. Eeed: 

Q. Now, do you sell anything to the American Steel & Wire 
Company and the other Pittsburgh subsidiaries of the Steel 
Corporation? 

A. We do. 

Q. Are they good customers of yours? 



JOHN P. PEOVOST. 9939 

A. Yes. 

Q. Your relations with them are friendly, are they? 

A. Very. 

Q. And ordinarily do yon try to bny from the cnstomers 
of yonr own concern where you need the kind of materials 
that they themselves produce? 

A. Yes. 

Q. Then why haven't you bought more than 10 per cent, 
from the American Steel & Wire Company of your wire pur- 
chases ? 

A. For the reason I stated before — their prices were too 
high. 

Q. Have their salesmen used that argument to you that I 
have outlined in my question? 

Me. Dickinson : I object to that as hearsay, res inter alios 
acta, and incompetent. 

Mn. Ebed: Will you answer, please! 

The Witness: Yes, they have; they said that they were 
entitled to a larger share of our business. 

By Me. Reed: 

Q. And your reason for not giving it was as you have out- 
lined? 

A. Yes. 

Me. Eeed: You may cross examine. 

CROSS EXAMINATION 

By Me. Dickinson: 

Q. You say you have bought steel and iron telephone wire. 
Does the American Steel & Wire Company make iron tele- 
phone wire? 

A. I believe so. 

Q. Do you know so? 

A. No. 

Q. What proportion of your telephone wire is steel and 
what proportion is iron? 

A. That I could not say. 
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Q. You have been buying all of that from the Indiana 
Steel & Wire Company! 

A. Yes. 

Q. For how long? 

A. From recollection — ^I could not state positively — ^but I 
think for the last two years, possibly longer; I think longer. 

Q. How much longer! 

A. Perhaps three years longer; say perhaps five years. 

Q. So you really do not know whether yon have been buy- 
ing from them only two years or five years ! 

A. Well, I haven't the exact dates. We have a purchasing 
agent. Of course I do not look after the details. 

Q. Your purchasing agent; what does he do? 

A. He gets prices and arranges for contracts, and they 
are placed either under the direction of the president or my- 
self. 

Q. Now, tell me how he proceeds, will yon, the purchasiag 
agent? 

A. Well, for example, he might figure our requirements 

Q. I would rather you would not say "might"; just teU 
me what he does. 

A. He would figure that our requirements for six months, 
for example, maybe half a million feet of rubber covered wire, 
and he would send out requests to the different concerns manu- 
facturing such wire for prices to cover a period of say six 
months, to be taken as we need it or in one shipment, as the 
case might warrant. We would get the prices, and the pur- 
chasing agent would be instructed to place the business wher- 
ever he gets the best price. 

Q. Take the year 1907. What was your position then in 
your company? 

A. Vice-president and treasurer, my recollection is. 

Q. You had a purchasing agent then? 

A. Yes. 

Q. How long had he been with your company? 

A. Well, with the exception of one year I have been 

Q. No, I said "he"; how long had he been with it up to 
1907? 
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A. In 1907 and a year or two prior, my recollection is our 
president attended to all the purchasing. 

Q. In 1907 and prior to that? 

A. Yes. 

Q. You had nothing to do with that? 

A. In 1907, no. 

Q. Nor prior to 1907? 

A. No ; not with the Union Electric Company, but the con- 
cern that merged with the Union Electric Company, I did 
have. 

Q. What concern was that? 

A. The General Eailway Supply Company. 

Me. Dickinson : You did not ask about that, Mr. Reed, did 
you? 

Me. Ebed: I asked about his buying these products over 
a period back to 1905, when he said his acquaintance began. 
I did not understand it was with a different company. The 
only product, I think, which Mr. Provost mentioned in regard 
to which he remembered the facts back of 1905 was steel 
strand, where his experience he said went back for eight or 
nine years. 

The Witness : Ten years. 

By Me. Dickinson: 

Q. So that was the only thing you testified to back of that, 
was steel strand? 

A. That is my recollection. 

Q. Then I will not bother you about anything else. Your 
president, you say, in 1907 had charge of the purchasing? 

A. Yes ; it was a comparatively small company then. 

Q. How long did he continue in charge ? 

A. Well, possibly — I could not tell you the exact date ; of 
course the organization grew larger and we made more de- 
partments and gradually had a purchasing agent, and he had 
his own department. Of course it was all under the direction 
of the president. 

Q. I understand, but I want you now to tell us how long 
the president continued to have the sole charge of the pur- 
chasing. 



9942 JOHN p. PEOVOST. 

A. I could not say. 

Q. Did he have it during 1908? 

A, I should say yes. 

Q. During 1909? 

A. No. 

Q. Then you had a purchasing agent in 1909 f 

A. And I really believe we had in 1908; but I could not 
say positively. 

Q. Who was the purchasing agent in 1908! 

A. We had probably 70 employes then, and I don't re- 
member. My recollection is that it was perhaps a man named 
Cluley, still with our company. 

Q. Don't you know whether your company had a general 
purchasing agent in 1908 or 1909, and who he was! 

A. No. 

Q. Have you one now! 

A. We have. 

Q. Do you know who he is! 

A. Yes, sir. 

Q. How long have you known that! 

A. He has been our purchasing agent, now, I tbink — ^pur- 
chasing agent and assistant purchasing agent — ^perhaps for 
two years. 

Q. What is his name! 

A. W. A. Bitner. 

Q. How long has he been with your company! 

A. Four or five years. 

Q. Is he a man of experience and character! 

A. Yes. 

Q. Trusted by your company! 

A. Absolutely. 

Q. Has he any discretion in making purchases! 

A. He has some, yes. 

Q. Does he make any purchases himself! 

A. He does. 

Q. What percentage in the year 1911 did he make without 
referring to either the president or you! Do you know! 

A. I could not state the percentage. On what we might 
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term little stuff, he is given orders to go ahead and purchase. 
If it amounts to anything, it goes through my assistant. 

Q. What does your assistant do? 

A. He is a sort of general office manager. His title is 
"assistant to the vice-president." 

Q. Assistant to you? 

A. Yes. 

Q. Has he any discretion in the matter? 

A. He has. 

Q. Does he dispose of any purchases ? 

A. Yes. 

Q. Do you know what percentage he disposed of in the 
year 1909? 

A. No. When it comes to large purchases, they would 
either come up to the president or to myself. 

Q. Take the year 1909; do you know what percentage of 
any of these purchasos came up before you and were disposed 
of by you? 

A. By me personally? 

Q. Yes. 

A. No. 

Q. For 1910 can you tell what percentage was disposed of 
by you and what percentage by the president? 

A. No. 

Q. How about 1911? 

A. The only thing I can say as to that is that any contract 
of any consequence would come before the president or my- 
self before it was closed; but when it comes to percentages, 
I would not know unless we would look up the matter. 

Q. Take the year 1912; take all your purchases for that 
year in steel and iron telephone wire and in insulated and 
bare copper wire ; what proportion of those do you now know 
that you yourself looked into and disposed of and knew 
about the details of? 

A. I would not say. I could not say. 

Q. I will ask you the same as to strand wire. 

A. I could not say as to that. 

Q. A good many of these purchases, then, for the year 
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1912 or previous were transacted entirely without your hav- 
ing any connection with them, were they not? 

A. I am actively engaged in the business, and have for 
years signed the vouchers. 

Q. Yes; but your president is actively engaged in the 
business, is he not? 

A. Yes. He is out more than I am. 

Q. But he is in sometimes? 

A. Yes. 

Q. And sometimes he passes on and authorizes these con- 
tracts? 

A. Yes ; perhaps more than I do. 

Q. You do not undertake to revise his work, do you? 

A. No. 

Q. Or oversee his business ? 

A. No. 

Q. Then a large part of it has been done in respect to 
these purchases without any iatervention on your part at all, 
hae it not? 

A. A great part of it, yes. My brother happens to be 
president, and naturally we consult on all of the details of the 
business. 

Q. Do you mean to say that your brother does not dispose 
of any purchases without consulting with you? 

A. He disposes of them without consulting with me, yes. 

Q. You don't know, for any of these years, what propor- 
tion of any of these purchases of these various articles was 
made in that way, do you? 

A. No; but generally speaking I know how the price has 
varied. That is about all. As to the proportion I would not 
know, without looking it up. 

Q. I am not speaking now about "generally." I am speak- 
ing now of what actually took place ; and, as a matter of fact, 
a large number of these purchases for these various years 
were carried on without your intervention or connection with 
them, were they not? 

A. Yes; some of them. 

Q. And a good many of them? 
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A. Yes. 

Q. And you cannot tell what proportion of them? 

A. No. 

Q. You spoke of that pool: do you know whether or not 
that pool had a minimum price? 

A. I did not see much about the pool except in connection 
with the electrical end of it. 

Q. Were you in consultation with the people who were in 
the pool, at their meetings? 

A. No ; we belonged to the Electrical Jobbers Association. 
They were. They sent out their sheets. 

Q. I am speaking about the pool of wire manufacturers. 
You were not a party to that? 

A. No, sir. 

Q. You were not at their private meetings? 

A. No. 

Q. You did not see their agreements among themselves? 

A. No. 

Q. You don't know whether they had a minimum price or 
not? 

A. No. 

■Q. You don't know whether these various quotations that 
you got were all above the minimum price or not, do you? 

A. No, I don't. 

Mk. Dickinson : That is all. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as f ollws : 

DIRECT EXAMINATION 
By Mk. Reed : 

Q. Where do you live ? 

A. Pittsburgh. 

Q. What is your occupation? 

A. Manager and buyer. ■'.< - 
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Q. With what company? 

A. The Joseph Woodwell Company. 

Q. In what business is the Joseph WoodweU Company 

engaged? 

A. General hardware and automobile supplies. 

Q. How long have you been buying for them? 

A. About 20 years. 

Q They are located at Pittsburgh, are they? 

A. Yes, sir ; Pittsburgh. 

Q. Do you buy from any of the subsidiaries of the United 
States Steel Corporation? 

A. Yes. 

Q. From which ones ? 

A. The American Steel & Wire Company. 

Q. What kind of products do you buy from them? 

A. Wire, plain fence wire, nails, and high-grade wire like 
market wire and steel spring wire, and things of that kind; 
music wire. 

Q. Do you buy barbed wire too? 

A. Yes, sir ; barbed wire. 

Q. Wire nails? 

A. Wire nails ; yes, sir. 

Q. Before you place your orders, do you ask competitive 
quotations ? 

A. No ; we usually have contracts. 

Q. For what term do you make your contracts ? 

A. They usually make their contracts for 60 days for a 
certain tonnage, and sometimes if we do not take out the 
whole tonnage they extend it, and others sometimes they 
cancel. 

Q. Before you place those contracts do you ask for quo- 
tations from different manufacturers of these wire products? 

A .The manufacturers usually come to see us. 

Q. You don't have to ask them? 

A. No ; when the contract is almost expired they come and 
want another one. 

Q. How about people that have not got the contract; do 
they come to see you too? I mean the manufacturers with 
which you have not made contracts ? 
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A. Oh, yes ; they call and see us. 

Q. Do their salesmen come in pretty regularly? 

A. Pretty regularly? Yes, sir. 

Q. Is there competition for your business ? 

A. Yes, sir. 

Q. You buy lots of other kinds of products, don't you, 
besides these wire products? 

A. Buy all the general hardware for the hardware de- 
partment. 

Q. Do you find the same, less or more competition in this 
wire business than you do in the other products? 

Mr. Colton: That is objected to as calling for the con- 
clusion of the witness upon a state of facts not disclosed to 
the court, which may be in the witness ' mind. 

The Witness: Can I answer that in some lines the com- 
petition is just as keen, and in other lines we buy the compe- 
tition is keener; in other words, we have some lines we buy 
where the competition is not very keen. 

By Mr. Reed : 

Q. Is this wire business one of the class in which it is keen? 

A. Very keen. 

Q. Tell us the names of some of these manufacturers of 
these wire products that give you quotations. 

A. The American Steel & Wire Company; Pittsburgh 
Steel Company; Jones & Laughlin Steel Company; Cambria 
Steel Company ; Youngstown Sheet & Tube Company. 

Q. Any others that you remember at this moment? 

A. That is all I can recall just at the moment. 

Q. How long has Youngstown been in the business ? 

A. I cannot recall them very readily only for the last two 
or three years ; I do not know just how long they have been 
in business. 

Q. Have they been aggressive or otherwise in seeking your 
business? 

A. They have been very aggressive; more so a year or 
two ago than just the last year, because we never gave them 
any business. 

Q. You think they have got a little discouraged? 
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A. I think they got discouraged ; yes, sir. 

Q. Why didn't you give them your business? 

A. They never bought any goods from us ; and we try to 
give business to people who buy from us. 

Q. There is sort of a reciprocity between them? 

A. "We kind of feel that we like to favor those that buy 
from us, and we never could get any business from them. 

Q. Do you buy on a competitive basis ? 

A. Yes, sir. 

Q. Modified to some extent by this idea of reciprocity; is 
that the idea ? 

A. Yes, sir ; we usually try to give those business that give 
us the largest business. We try to give them a larger share, 
providing the price is right. 

Q. Do you get quotations both in writing and orally, or 
exclusively one way? 

A. We get them both ways. When our contract is out, 
they send us a contract with the price, and then if we see fit 
to accept the price we do it, and if it is not right, sometimes 
we say they have got to make it lower, and then get it in that 
way. 

Q. Do the quotations of these different manufacturers 
vary? 

A. Yes. 

Q. How long has that been so ? 

A. Largely since the Pittsburgh Steel Company entered 
the field. 

Q. You have had the keenest competition since they 
started? 

A. Yes, sir ; and then, of course, after Jones & Laughlin 
and the Cambria and the Youngstown came in, the competi- 
tion got keener, and then there is the competition between the 
Pittsburgh Steel and the American Steel & Wire. 

Q. How long has the Cambria been seeking your business? 

A. Only for about a year past. 

Q. Have you bought from them much? 

A. No ; very little. We placed just one order with them 
this year. 
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CROSS EXAMINATION 

By Me. Colton: 

Q. You say you have been in tlie wire business for 20 
years ? 

A. Hardware business ; longer than that. 

Q. You have been a purchaser of wire nails and barbed 
wire? 

A. For 20 years; yes, sir. 

Q. And fence wire? 

A. Yes, sir. 

Q. For 20 years? 

A. Yes, sir. 

Q. From what different companies did you purchase wire 
nails before the formation of the American Steel & Wire 
Company? 

A. We bought the bulk of our nails before they were 
formed from the Oliver & Roberts Wire or Nail Company, 
whatever the name was ; South Side, Pittsburgh. 

Q. What became of that company? 

A. I think they sold out to the United States Steel Corpo- 
ration ; and then there was a Consolidated Wire & Nail Com- 
pany up in Braddock, we bought a few nails from at that 
time, but very little. 

Q. Did those two companies compete for your business ? 

A. At that time? 

Q. Yes. 

A. Yes, sir. 

Q. Now, in 1901, what proportion of your wire nails, 
barbed wire and fence wire did you purchase from the Amer- 
ican Steel & Wire Company? 

A. 1901, is that when they were formed? 

Q. That is the year the United States Steel Corporation 
was formed. 

A. Right after the United States Steel Corporation took 
over the Oliver & Roberts Company we continued buying there 
because they had the plant on the South Side. 

Q. And did you continue to buy from the Consoli- 
dated 
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Mb. Eeed: That is objected to as not cross examination, 
and as counsel make the witness their witness by taking up 
new matters, I object to these questions because they arc- 
irrelevant and have no relation to interstate commerce. 

By Me. Colton: 

Q. Will you answer the question, what proportion you 
bought from the United States Steel Corporation and the 
American Steel & Wire Company, of the wire, wire fence, and 
barbed wire, during the year 1901, if you know? 

A. We bought all our goods from them at that time. 

Q. Including high grade wire? 

A. I am just trying to think who we bought our high 
grade from that year. I think, yes, we bought all our pro- 
ducts at that time from the United States Steel Corporation. 

Q. In 1902? 

A. That is hard for me to answer, but I know for a num- 
ber of years we bought practically aE our goods from the 
United States Steel Corporation after they were formed, be- 
cause there was not anybody drumming us up in those days, 
any other outside company. 

Q. Can you name any company outside that was drum- 
ming you, as you say, in 1901 for your business, outside of 
the United States Steel Corporation? 

A. I can not recall any at the present time. 

Q. Can you recall any in 1902? 

A. No, sir. 

Q. 1903? 

A. I can not. 

Q. 1904? 

A. No. 

Q. 1905? 

A. I think the Waterbury Company was after our busi- 
ness about that time. 

Mb. Eeed: What kind of wire were you speaking of? 

The Witness: All kinds. I can answer that question 
better this way, that the first party that I can recall that we 
bought after the United States Steel Corporation was formed 
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was when the Pittsburgh Steel Company was formed, and 
that was shortly after they were formed. 

By Me. Colton: 

Q. You do not know when they first came to you and 
solicited your business, do you? 

A. The Pittsburgh Steel Company? 

Q. Yes. 

A. I do not recall the year, no, sir ; it must have been five 
or six years ago when they started in business. 

Q. To the best of your recollection, they solicited your 
business five or six years ago? 

A. The minute they started business they solicited our 
business; whatever year that was. 

Q. What is your best recollection as to the time they 
solicited your business? 

A. The Pittsburgh Steel Company? 

Q. Yes. 

A. I would say five or six years ago ; something like that. 
I do not recall the year they started ; that is the reason I can 
not answer that. 

Q. Take 1907: what companies other than the American 
Steel & Wire Company and the Pittsburgh Steel Company 
solicited your business in the various wire products that you 
have referred to above? 

A. The only other companies that I can recall are the 
Waterbury Company, besides the Pittsburgh Steel and the 
American Steel & Wire Company. 

Q. And it was high grade wire ? 

A. The Waterbury was high grade wire. 

Q. In 1908 what different companies solicited your busi- 
ness? 

A. Can you tell me what year Jones & Laughlin started, 
and I can answer that better. 

Q. I want your recollection. 

A. As soon as Jones & Laughlin started, and the Youngs- 
town Sheet & Tube Company, at the times they started we 
began, but I do not recollect what year that was. 
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Q. You do not recall what year they started; was it as 
early as 1908? 

A. I do not think so. 

Q. You think the Pittsburgh Company was soliciting your 
business in 1908? 

A. Yes. 

Q. And you think the only other companies that you can 
name from recollection are the American Steel & Wire Com- 
pany and the Waterbury Company? 

A. As far as I can recollect, yes. 

Q. And the Waterbury was high grade wire? 

A. Yes. 

Q. In 1909 what different companies solicited your busi- 
ness? 

A. I think the Youngstown Sheet & Tube Company were 
in business then ; outside of the American Steel & Wire Com- 
pany and Pittsburgh Steel Company. 

Q. Back of 1909 can you recall any other companies than 
those three that you have named that either solicited your 
business, or from whom you got quotations? 

A. No. 

Q. And you think the Youngstown Sheet & Tube Company 
began to solicit your business in 1909? 

A. If that is the year they started. 

Q. But you do not recall the year they started? 

A. No, I do not recall the year they started, but I can re- 
call that the minute they were in business they solicited our 
business, but I cannot recall the year. 

Q. Did you go to the plant the minute they started in busi- 
ness ? 

A. No; they came to us, because I remember when they 
came to see us I said, "You are a new company, and I do not 
believe you can furnish things promptly. ' ' That was shortly 
after they started to make them. 

Q. But you do not recall whether it was 1909 or not? 

A. I don 't remember whether it was 1909 or not. 

Q. And you cannot recall any companies that solicited 
trade on wire, wire fence and barbed wire, except the Amer- 
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ican Steel & Wire Company and the Pittsburgh Steel Com- 
pany, for the year 1909 ? 

A. That is all I can recall, 

Q. In 1910 what companies solicited your business? 

A. No others. 

Q. Or from whom you got quotations? 

A. No ; the last one that entered the field was the Cambria. 
That is only just recently, the last year or so. 

Q. Do you know that you did get quotations from any 
other companies besides the Pittsburgh Steel Company and 
the American Steel & Wire Company in 1910? If so, give the 
companies. 

A. No other company except the Youngstown Sheet & 
Tube Company. 

Q. Are you sure you got any from the Youngstown Sheet 
& Tube Company in 1910? 

A. If they were in business then. 

Q. But you are not sure they were in business ? 

A. No, I do not recall the year they started; that is the 
reason I cannot answer that. 

Q. In 1911? 

A. All these companies, the Pittsburgh Company, the 
American Steel & Wire Company, the Youngstown Sheet & 
Tube Company, and I guess Jones & Laughlin were in business 
then. 

Q. Are those all the companies that solicited you or from 
whom you got quotations? 

A. That is all, yes. 

Q. How about high grade wire? Are there any other com- 
panies ? 

A. I believe I want to correct myself. There was Roebling 
at one time, I do not recall the year. They solicited our bus- 
iness on nails and wire; I don't recall what year. 

Q. Once? 

A. Oh, more than once, frequently. 

Q. What year? 

A. I cannot recall the year; that was from Frick & Lind- 
say; they represented the Roebling people and they were 
in to see us — Mr. Frick, I know him personally — they were in 
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several times and wanted to know if they could not get some 
business. 

Q. And you don't recall what year that was? 

A. No; it might be 1904, 1905 or 1906; I don't recall. 

Q. What is the name of the company that represented 
themf 

A. Frick & Lindsay. 

Q. That was their sales agency? 

A. Yes; for John A. Eoebling's Sons. They represented 
them in Pittsburgh. That just came to me; I had forgotten 
it. 

Q. But since that year, whenever it was, they have not 
solicited your business? 

A. No, they have not solicited lately at all. 

Q. Now, I asked you about any other companies in high 
grade wire, if you can remember that. You named all you 
could in the general lines of wire that you have named, and 
I want to call your attention to high grade wire, so as to see 
whether there are any other companies that solicited your 
business on high grade wire, in 1911? 

A. We get high grade wire now from Frick & Lindsay — 
that is John A. Eoebling's Sons — at the present time. 

Q. I am speaking of 1911. 

A. We bought from them. 

Q. In 1911 you bought high grade wire? 

A. Yes, from John A. Eoebling's, through Frick & Lind- 
say. 

Q. In 1912 what different companies solicited your bus- 
iness? 

A. Nothing further than what I have mentioned there. 

Q. In 1913? 

A. The Cambria Steel Company. 

Q. Up to the time that the Pittsburgh Steel Company be- 
gan to solicit your business, which you cannot now recall, you 
gave all your business in wire, wire fence and barbed wire to 
the American Steel & Wire Company? 

A. Yes. 

Q. In high grade wire, you also gave it all to the American 
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Steel & "Wire Company, up to the time that the Waterbury 
Company solicited you? 

A. And the Eoebling Company. We gave Frick & Lind- 
say, for John A. Eoebling, some high grade wire in those 
years. 

Q. What is the first year you gave it to them? 

A. I don't remember; it is so long ago I cannot remember. 

Q. In 1907 what percentage of your entire wire business 
did you give to the American Steel & Wire Company? 

A. May I ask a question? Was the Pittsburgh Steel Com- 
pany in business then? 

Q. I am testing your recollection on that. 

A. You see, I can give you a more correct answer if T 
knew what year they started in business, if that is allowed, 
because the first year or so we did not give the Pittsburgh 
Company any business for the reason that one of our com- 
petitors, a hardware company, was interested in that com- 
pany and we always imagined that they got an inside price, 
and that is why we did not give them any business, because 
they could always go out and undersell us. 

Q. And it was sometime after the Pittsburgh Company 
got started, whenever that was, that you knew of their start- 
ing, before you gave them any business? 

A.. Practically a year or so before we gave them any bus- 
iness, yes. 

Q. Well, take 1908, what percentage of your business did 
you give to the American Steel & Wire Company? 

A. About two years after the Pittsburgh Steel Company 
started we gave the Pittsburgh Steel Company about 25 per 
cent. 

Q. From that time back what percentage had you given 
to the American Steel & Wire Company of all your business ? 

A. Before? That is, back of that? 

Mr. Reed : You mean back of 1908 ? 

Me. Dickinson : Back of the time that he began to give it 
to the Pittsburgh Company. 

Me. Colton: When he began giving 25 per cent, to the 
Pittsburgh Company. 
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The Witness: Now, you mean high grade wire and all 
wire ? 

By Mb. Colton: 

Q. Every kind. 

A. 90 per cent. 

Q. Now, after yon gave the 25 per cent, to the Pittsburgh 
Steel Company, what percentage for that particular year did 
you give to the American Steel & Wire Company or to the 
Steel Corporation? 

A. I should say to Roebling about 10 per cent., and 65 per 
cent, to the American Steel & Wire Company, after we started 
buying from the Pittsburgh Steel Company. 

Q. In the next year after that what did you give to the 
American Steel & Wire Company? 

A. Is that the year that Jones & Laughlin started? 

Q. I don't know. 

A. You see I cannot tell you unless I know those years. 
Tell me what year they started and I will tell you exactly. 

Q. Up to the time that Jones & Laughlin started, what 
percentage have you given to the American Steel & Wire 
Company? 

A. Fifty per cent. 

Q. I mean before Jones & Laughlin started, and after the 
Pittsburgh Steel Company started, what percentage did you 
give to the American Steel & Wire Company? 

A. I just answered that, about 25 per cent, to the Pitts- 
burgh Steel Company and 10 per cent, to Roebling 's, — about 
65 per cent., before Jones & Laughlin started. 

Q. After Jones & Laughlin started what percentage did 
you continue to give to the American Steel & Wire Com- 
pany? 

A. We gave them about 40 per cent. 

Q. And you do not know what year they started? 

A. No ; tell me what year they started, and I will tell you 
exactly. 

Q. Now, take the year after Jones & Laughlin started, 
whenever that may be ; so far as you know you gave 40 per 
cent, to the American Steel & Wire Company, you think? 
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A. Yes. 

Q. And what per cent, did you give to the Pittsburgh Steel 
Company? 

A. Twenty-five per cent. 

Q. What percentage to Jones & Laughlin? 

A. Twenty -five. Probably Eoebling and Waterbury about 
10, for the two of them. 

Q. That was on fine grade? 

You gave the American Steel & Wire Company, then, 50 
per cent, on the wire, fence wire, and barbed wire ? 

A. Yes; about 50 per cent. 

Q. Have you continued to give the American Steel & Wire 
Company about 50 per cent, on those products? 

A. Just about. It has averaged that, yes. 

Q. Can you state, for the year 1911, what quotations you 
got from the Pittsburgh Company on the contracts you let 
with them? 

A. What price it was? 

Q. Yes. 

A. No, sir; I don't recall the price. 

Q. Can you now give what different companies you 
solicited bids from in respect to that particular quantity of 
wire that you gave to the Pittsburgh Company? 

A. As I remarked before, as soon as our contract expired, 
they would come to see us. We would hardly ever have to 
solicit them. They would watch us pretty closely. 

Q. They would come around and name you a price? 

A. They would come around and name us a price. 

Q. And after they had named you a price they would close 
the transaction? 

A. If the price was right. If we had a lower price we 
would try to make them meet it. 

Q. Sometimes you would have a lower price and some- 
times you would not? 

A. Sometimes we would not. Sometimes their price was 
lower than what we had. 

Q. And you do not now recall how many quotations you 
may have had? 

A. Only one at a time. For instance, the contracts do not 
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expire at the same time. Some would come to us in January 
and give us a contract for 60 days. We might have one from 
another company that expired in February. One party would 
come around in January and another in February, just as the 
contracts expired, whatever month it was, they would come to 
us, and we would either extend the same contract, or make a 
new one. 

Q. In 1911 you had contracts running with the Pittsburgh 
Steel Company, the American Steel & Wire Company and 
Jones & Laughlin all at the same time, did you not? 

A. Yes, sir. 

Q. Do you know what yon were paying the Pittsburgh 
Company? 

A. What price? 

Q. Yes. 

A. No; I cannot recall. They changed so much — the 
prices — that I cannot recall. 

Q. Do you know what you were paying the American Steel 
& Wire Company on its contract? 

A. I cannot recall any price now. 

Q. Do you know whether you renewed the contract with 
the Pittsburgh at the same price that it had previously had? 

A. Usually we would always renew it at a little bit lower 
price than the previous contracts. Sometimes the price would 
be the same. 

Q. Was that true of each of the companies, that when you 
renewed the contract you would usually get a little lower 
price? 

A. Sometimes. Sometimes they would not change the 
price and we would renew at the same price. When the mar- 
ket conditions were a little off they would probably cut the 
price from what we had before. 

Q. And sometimes you had quotations that were the same? 

A. Yes; sometimes we had quotations where we got the 
same price; sometimes. 

Q. You cannot now recall how many of the different quo- 
tations you got from time to time were alike, and how many 
were different, can you, during the years 1910, 1911, and 1912? 
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A. We would probably make about a 60 days contract; 
that is, two months ; we would probably make six contracts a 
year. I would say that at least half the time the price would 
not vary, and probably the other times there would be either 
an advance or decline. 

Q. About half the time the price of the different bidders 
would be the same? 

Me. Reed : That is not what he said. 

By Mb. Colton : 

Q. And about half the time it would be different? 
A. There was not any bidding. 

Mr. Eeed : That is not what he answered. He is contrast- 
ing the prices of these successive contracts. That is what he 
has in his mind. 

The Witness: When a man comes in and wants to renew 
his contract we do not make out a contract, but we take up 
the matter of prices, and get the best we can out of them. 
During the life of the contract, if we get a lower price from 
anybody else we are buying from, we go to those people and 
say: "If you want to get any business you have to give us a 
certain price." Sometimes they do and sometimes they do 
not. If they do, they get the business. If they do not, they 
don't get the business — contract or no contract. 

By Mb. Colton : 

Q. If you get a lower price from the outside, you go to 
one of the different manufacturers with it? 

A. How is that? 

Q. If you have made a contract with the Pittsburgh Com- 
pany, for example, and you get a lower price from anybody 
else, you go to the Pittsburgh Company with that lower price? 

A. If we think we would like to give them a little business 
we say: "If you want any business you have to make it so 
and so." 

We do not mention who we get the price from, or anything 
else, but we just say: "You have to change your price to so 
and so." 
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Q. And sometimes they change and sometimes they do 
not? 

A. Sometimes they change and sometimes they do not. 
If they do not, they don't get any business. 

Q. And they would not know whether you had that price 
or not? 

A. No ; they have to take our word for it. They do not 
know whether we are bluffing them or telling them the truth ; 
but usually we try to tell the truth in those matters. 

Q. How frequently do you try? How often do you not 
try? 

A. I never lie to get a price. In all my buying I never 
have. 

Q. You do not recall, however, how many of the different 
quotations that you had during 1910 were alike and how many 
were different, do you, of the different wire manufacturers? 

A. I said before that I thought about half. I said I 
thought we would probably renew about half the contracts 
at the same price, and probably on the other half there would 
be either a decline or an advance, just as the market condi- 
tions were. 

Q. That is, if you got quotations from the manufactur- 
ers 

A. When the contract comes in they come in with a price, 
for iastance, and they say. "We want to renew your con- 
tract." I say: "What is your price?" They say: "So and 
so." I say: "You have got to do better than that." They 
say: "We cannot do any better than that," We talk and 
argue back and forth; and if we have a lower price, we stick 
out for it. If we have not any lower price, we renew. 

Q. Sometimes you could not bluff them, and they stuck to 
their price? 

A. Yes. 

Q. On any given contract that you placed during the year 
1910 can you now state what companies bid — on that particu- 
lar contract? 

A. We had only one contract with each particular cor- 
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poration at a time. Our contracts never expire at the same 
time. 

Q. That is yonr method of doing business? 

A. Yes. 

Q. And you never took any business on any particular 
tonnage ? 

A. No. They usually know about what we contract for, 
and it is 100 tons or 150 or 200 tons, or whatever it is ; and 
they come in for that contract with a price. 

Q. And those are the different people that you had deal- 
ings with, and they knew your custom and course of business, 
did they not? 

A. Yes. 

Q. And those were the ones that came to see you? 

A. Yes. 

Q. And you have named all the different companies that 
you can recall that did come to see you, have you not? 

A. Yes. 

Q. From whom you got quotations ? 

A. Yes. 

Q. And that was your method of doing business, and that 
was the way they did business with you? 

A. Yes. 

Q. And you cannot now recall the prices in 1910 for any 
one of those different companies? 

A. I could not ; no, sir. 

Q. Or in 1911? 

A. I don 't recall any of the prices. 

Q. Or in 1912? 

A. No. 

Me. Colton : That is all. 

EEDIRECT EXAMINATION 

By Mr. Reed : 

Q. Mr. Menges, you have not meant to testify to the par- 
ticular year that the Pittsburgh Steel Company started in 
business, have you? 
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A. No ; I am not sure, but I think it was five or six years 
ago. I am not sure. 

Q. Or the Jones & Laughlin Steel Company; you have not 
meant to specify the particular year! 

A. No, I do not recall the exact year ; the only thing I can 
say was the year they started in business, they were after our 
business, whatever year it was. 

Q. That is the way you fix the time, and not by the number 
of any particular year! 

A. No. I could refresh my memory on that if you wanted 
it. I did not know vou wanted that. 

(Whereupon a recess was taken until two o'clock p. m.) 



AFTER RECESS. 

EDWARD N. McKINNEY 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed : 

Q. Where do you live? 

A. Albany. 

Q. How long have you lived there? 

A. Fifty-six years ; one of the old residents. 

Q. In what business are you? 

A. Steel and iron work for buildings. 

Q. What is the name of your business ? 

A. The firm name? 

Q. Yes. 

A. James McKinney & Son. 

Q. You are the senior member or sole member of that 
firm? 

A. I am the sole proprietor of the business ; I simply work 
under that name. 
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Q. How long have you been doing business under that 
name 1 

A. Since 1884 ; I believe that was the date I was admitted 
to partnership with my father. 

Q. How long have you been in the steel or iron business, 
altogether! When did you first begin; you, personally? 
When did you first become connected with the business? 

A. In 1874, but then I went into the shop. I really did not 
get into the office until 1877. 

Q. For how long have you been familiar with the buying 
of steel? 

A. Well, ever since they began to produce steel ; that comes 
within my business career. 

Q. And how long before that were you familiar with the 
buying of iron? 

A. Almost as soon as I went into the business, or, we will 
say, a year after I got into the office, until I familiarized my- 
self with some of the details of the business. 

Q. That is, in the later seventies you began to have a 
knowledge of buying iron? 

A. Yes. 

Q. What products of steel or iron do you manufacture ? 

A. Structural steel for buildings and ornamental iron for 
buildings. 

Q. What kind of steel and iron do you buy? 

A. In the steel line largely structural shapes, such as 
beams, angles, Ts, channels, plates and some bars. 

Q. And some sheets? 

A. Some sheets. 

Q. What kind of iron do you buy? 

A. Bar iron, as a rule. 

Q. That comes in the form of bars, mostly? 

A. In the form of bars almost entirely, yes. 

Q. About what tonnage of steel do you buy annually at 
the present time ? 

A. Why, I should think possibly this year it might amount 
to — this is only an estimate — 2,500 tons. 
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Me. Colton : Is that steel only? 

The Witness : Steel only. I should say it would run about 
that; I could not tell you exactly without reference to my 
books, but I should say somewhere around there. 

By Mb. Eebd: 

Q. And about what part of that tonnage is structural 
shapes ? 

A. Including plates? 

Q. No. 

A. Oh, I should think four-fifths. 

Q. And what part is plates? 

A. Well, my purchases of plates vary so. You see, struc- 
tural shapes, themselves are fairly constant in my business. 
Plates come and go ; I might have purchased this last year in 
plates from 100 to 200 tons ; I would say possibly 200 tons. 

Q. And are your steel bar purchases considerable? 

A. No; comparatively light. I use almOst entirely iron 
bars. 

Q. About what tonnage of sheets do you buy? 

A. That is a very, very variable quantity. I happen to 
have a contract now which will use 75 to 100 tons, but I might 
not have a similar contract in three or four years. My sheet 
purchases are comparatively light, excepting by chaace. 

Q. And how about iron bars; do you buy a considerable 
quantity of them? 

A. Yes; I should think that I might go from 200 to 300 
tons a year. 

Q. That is mostly puddled iron, is it? 

A. Yes; they are called refined iron. 

Q. That is malleable iron, which is refined in a puddling 
furnace ? 

A. Not malleable iron ; malleable iron is a cast iron made 
in a special way. This is puddled iron, and rolled out the 
same as steel, only it is iron instead of steel. 

Q. Do you buy any pipe, any considerable quantity? 

A. Very little. 

Q. Which do you buy, steel or iron pipe? 

A. I think most pipe is steel now. If you ask for iron you 
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get steel. It is principally steel pipe. I only use it for rail- 
ing purposes and that kind. 

Q. It is not a considerable part of your buying? 

A. No. 

Q. Now, let us take up tbis matter of shapes ; from what 
companies did you get quotations on structural shapes'? 

A. The Carnegie Steel Company, the Bethlehem Steel 
Company, the Eastern Steel Company, the Phoenix Iron 
Company, the Cambria Steel Company, Jones & Laughlin, 
and sometimes the Lackawanna Steel Company. And then 
in plates, most of our purchases happen to be made from the 
Lukens Iron & Steel Company — I think that is the title — and 
in some instances from the Glasgow Iron Company. I some- 
times forget the titles, because we are in the habit of abbrevi- 
ating by saying "Lukens" and "Glasgow." 

Q. But those two companies quote you on plates? 

A. And sometimes the Carnegie Steel Company, but not 
often. 

Q. Did any of these other companies quote you on plates, 
like Jones & Laughlin, Cambria and the Lackawanna? 

A. Once in a great while, but I am not very apt to ask 
them for quotations. 

Q. You confine your plate buying most to Lukens and 
Glasgow? 

A. Yes ; very largely from Lukens, except when I get into 
sheets ; then with this present contract that I just referred to, 
I am buying from Wood Brothers. 

Q. We will come to sheets later. 

A. I see ; all right. 

Q. How do you buy your shapes, on annual contracts or 
in lots as you need them? 

A. As we need them; very rarely on contract. 

Q. And before buying is it your custom to send out in- 
quiries for quotations among these concerns that you have 
named? 

A. Almost invariably so, unless I want to favor some 
special concern; that is, when I want to place an order with 
them particularly, thinking they can make the best delivery, 
from what I know of the condition of their mill. 
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Q. In the majority of cases do you ask quotations? 

A. Almost entirely so. 

Q. Do the quotations that you receive in reply to these 
inquiries vary, or are they the same? 

A. They vary. 

Q. And what is the range or extent of that variation? 

A. It depends very largely on the condition of the market. 
If business be pretty good, what I call a good, steady busi- 
ness, the variations will be rather slight; if the market be 
very active, as, for instance, it was last fall, the variations 
are considerable, and if it be a falling market, you are apt 
to get more of a variation. 

Q. It depends more on the condition of business, then? 

A. Yes, it depends a great deal on the condition of busi- 
ness. 

Q. Do you place your orders usually with the lowest bid- 
ders? 

A. Everything else being equal. Of course very often the 
time of delivery is of very great moment, and I have at times, 
in fact I quite frequently will place an order with a mill who 
may quote a dollar a ton more than other mills, because they 
may have the material in stock and can make immediate ship - 
ment, and a dollar a ton is of no consequence as compared 
with getting- the material. 

Q. So there the competition is more with the time of de- 
livery than it is with the price? 

A. Yes. We all like to get the lowest price we can, but 
sometimes price cannot enter into consideration, when your 
customer is waiting for his goods. 

Q. Is the competition for your business among these dif- 
ferent makers of structural shapes active? 

A. Yes. 

Q. As to plates, for what reason have you confined your 
buying chiefly to Lukens and Glasgow? 

A. As a rule those concerns can make quicker deliveries 
than other concerns I am dealing with, particularly the 
Lukens; then, I like the concern, I like the quality of their 
plates, I like their treatment, and they usually quote me as low 
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a price as I can get any place in the market, and I have found 
that out, after years of dealing, so that I am very apt to 
confine myself to Lnkens. At times I have, when the market 
has been a little bit unsteady, and there has been more or less 
of a cut in prices, purchased of the Carnegie Steel Company 
because I could get better prices of them than I could even of 
Lukens. 

Q. How long has it been, Mr, McKinney, that prices quoted 
to you by the makers of structural shapes have been varying 
in the way that you indicate? 

A. Oh, a great many years. I don't know as I can tell 
you the exact number of years. I would say almost ever since 
they began making steel, more or less. 

Q. Do you remember the time of the pools in structural 
shapes ? 

A. Do you mean in steel structural shapes? 

Q. I mean in steel structural shapes. 

A. I was never very conscious that a pool existed, to be 
perfectly frank. 

Q. Why not? 

A. Why, because, as I recall — I am going back now, and it 
is very difficult to remember what happened ten or fifteen 
years ago — but it seems to me, as I recall, that I was always 
able to get some variation in price, even in those early days. 

Q. Your experience goes back, in buying structural shapes 
into the days when those shapes were made of iron, I sup- 
pose? 

A. Oh, yes. 

Q. You used to buy iron shapes? 

A. Yes. 

Q. Did they ever have pools in those days? 

A. I should say very decided ones. 

Q. For general effectiveness, how did the pools in those 
good old days when they made iron structural shapes, compare 
with the pools in steel shapes that we had up until 1904? 

Me. Colton : Before you answer that question, I object on 
the ground that it has not been shown whether this witness 
knows that the structural pools and plate pools and various 
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pools in steel products were pools that fixed a minimum price, 
and that he is incompetent to testify on the subject. 

Mb. Reed: Very well. Mr. McKinney, please answer. 
That objection is for the record. 

(By request of the witness the stenographer repeated the 
pending question.) 

The Witness : In the iron days those pools seemed to be 
very effective, because it was almost impossible, as I recall, 
to get any price except the pool price. 

By Mb. Eeed: 

Q. Those pools were more effective, then, than the steel 
pools? 

A. Oh, I should say so. 

Q. Let us come, now, to sheets, Mr. McKinney. From 
what concerns, beside this Wood concern at Conshohocken, 
have you bought your sheets? 

A. There are two concerns at Conshohocken, the Alan 
Wood Company and J. Wood & Brother. Then, besides that, 
I have at times bought of Lukens, because they do roll — we call 
them sheets, but they are a light plate ; I think they roll down 
to about one-eighth of an inch in thickness, or about a number 
11, and I have, at times, bought of Worth Brothers ; I think 
they are at Coatesville, Pennsylvania. 

Q. Do Worth Brothers roll plates so thin as to be in the 
class of sheets? 

A. I rather think not. I think it is more about the same 
as the Lukens Iron & Steel Company — down to about one- 
eighth of an inch in thickness, or what we call No. 11 gauge. 
I don't think they go into the thin sheets. 

Q. Now, do you buy any sheets from the American Sheet 
& Tin Plate Company? 

A. Not unless indirectly. 

Q. Do you ever ask quotations from them? 

A. Not that I recall. 

Q. Do you find competition for your business in sheets as 
in these other materials? 

A. Yes, sir. 

Q. Mr. McKinney, what has been your experience with the 
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Carnegie Steel Company in the prices that it charges during 
very active times in the marlfet? Do those prices go as high 
as those of its competitors? 

A. My experience has been that when prices are advanc- 
ing the Carnegie Steel Company is the last one to advance. 

Q. How has it been when prices were declining? 

A. They were the last one to decline ; that is my personal 
experience I am giving you now. 

Q. Of course that is what we want. Has that course of 
action any effect in steadying the market? 

A. Absolutely; as far as my judgment is concerned. 

Q. And if your experience is typical of the experience of 
other buyers in the same position, would that have an effect 
in bringing a steadier market? 

A. I think so, and I think every manufacturer of steel — 
now, when I speak of a manufacturer, I speak of myself — 
buying plain material and fabricating it, and being a bidder 
myself on work, I think most manufacturers of steel, like 
myself, prefer a steady market. 

Q. Now, Mr. McKinney, you know what is meant by the 
phrase "charging premiums," don't you? 

A. Yes, sir. 

Q. If I correctly understand it, it is asking an unusually 
high price in order to change the manufacturer's rolling 
schedule and prefer the customer that pays the unusual 
price? 

Mk. Colton: I object to that as leading and a statement 
of counsel to the witness and informing the witness as to 
what answer may be expected. 

Me. Eeed : As no question has been asked, it is pretty hard 
even for counsel to know what answer can be expected. 

By Me. Reed: 

Q. Have you known of any such practice as that having 
been followed by the Steel Corporation? 

JVIe. Colton : I object to the question as leading. 
The Witness: Do you want me to answer? 



9970 EDWARD N. MC KINNEY. 

By Mr. Reed: 

Q. If you please. 

A. I have had no personal experience of the Steel Cor- 
poration asking me a premium on any goods that I have 
bought. 

Q. Have you ever been asked for premiums by other man- 
ufacturers ? I do not ask you to specify which ones. 

A. Yes, sir. 

Q. Did you ever offer a premium to the Steel Corporation? 

A. Yes. 

Q. When was that? 

A. I should think it was about 1902. It was at a time 
when there was great activity in the steel market, and we 
were getting deliveries from most of the mills averaging about 
six months after order was placed, and quite a number of 
foreign beams were coming in because the home makers did 
not seem to be able to supply the demand. I had an order 
come in representing about 100 tons, which I was very anx- 
ious to get quickly, and I got a price on the foreign beams 
which was about two and a quarter cents per pound, and the 
delivery about two months, and I preferred to place my order 
in this country, if I could, so I went over to the Carnegie Steel 
Company, which was at that time asking $1.60 a hundred, 
or about $13 a ton less than I could buy the foreign beams for, 
and told them that if they would take the order for two 
months ' delivery I would be glad to give them the same price, 
or $1,300 advance over their regular price. 

Q. What was their answer? 

Mr. Colton : That I object to as irrelevant. 
The Witness: They declined it. Would you like me to 
state their reason for declining it? 

Mr. Colton : I further object to the testimony as hearsay. 

By Mr. Reed: 

Q. If it was stated to you at the time, I wish you would 
go on and give us the rest of the conversation. 

A. The position that the steel company took was that their 
price was $1.60, that they wanted to preserve a uniform price, 
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no matter what the market price was with others, that they 
preferred a steady market; they thought it was better for the 
maker and for all concerned to have a steady market, and that 
they had held their price at $1.60, even though other makers 
were asking much more than that, and they said "It is nat- 
urally a temptation when a person comes into your office and 
says if we will ship work in two months they will give us 
$1,300 premium for doing so, but what will become of your 
orders?" They said "We have orders here just ready for 
delivery of yours that have been on our books five to six 
months; if we take these quick orders then your regular 
orders are delayed, and we cannot afford to treat our cus- 
tomers that way, and we prefer to keep to the price," and 
they declined the order. I had to get the order abroad. 

Q. And you bought the beams abroad? 

A. I bought the beams abroad. 

Q. That was in 1902? 

A. I think about that time. I cannot tell exactly, because 
it was a time of great activity, and it was about that period. 

Q. Do you buy other kinds of supplies, Mr. McKinney, 
than steel? 

A. Tes, sir. 

Q. Do you buy lumber and things of that kind? 

A. I do. 

Q. Have you found any difference between the competi- 
tion in steel and the competition in these other articles? 

A. Not that I could see particularly. 

Q. Competition for your steel purchases is active, is it? 

A. Very. 

CROSS EXAMINATION 

By Mb. Colton: 

Q. Did you at the time you applied to the Carnegie Steel 
Company to give you a quick delivery know that they had 
contracts with others that they would have to violate in order 
to give you that special delivery? 

A. No, I did not. I did not know anything about their 
contracts, knew nothing about it. I had no contracts with them 
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myself ; I was simply placing my orders with them regularly, 
as with other mills, hut as to contracts with others, I knew 
nothing about it. 

Q. Then you never offered them any $1,300 to change any 
of their contracts as to the time of their delivering steel un- 
der their contracts f 

A. No, I did not. It was a perfectly plain, open offer, 
that if they would deliver within two months I would be glad 
to give them the price I could get from abroad on the same 
basis. 

Q. And you did not make that offer as an inducement to 
make them break their engagements with anybody else f 

A. No, I did not. 

Q. I understood you to say that absolutely the Carnegie 
Steel Company's disposition to maintain its price uniform 
had an effect, is that correct! 

A. "Will you repeat that question again! 

Q. It had a steadying effect on the market ; is that correct! 

A. Yes, sir. 

Q. And you have observed this steadying effect on the 
part of the Carnegie Steel Company and the Steel Corpora- 
tion generally during the last ten years! 

A. "Well, no, I have not been so conscious of it in the last 
ten years; that was the policy that they inaugurated when 
they were formed as a steel corporation, and I have rather 
assumed that it was their continuing policy. 

Q. Didn't you testify that their policy continued in effect, 
and continued to have a steadying effect on the market! 

A. I do not think I said so in so many words. 

Q. "Well, has it? 

A. I cannot tell you. "Well, I should think, in the main, 
it had a steadying effect, but the same as any large concern 
has a steadying effect upon certain smaller concerns. 

Q. Any large concern manufacturing about one-half of 
the production would have a marked steadying effect when 
it had one system or policy as to price ; is that what you mean! 

A. Yes; and I should think it might have a steadying 
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effect if one large concern did that, that it would have a 
steadying effect upon the market. 

Q. If it had control of half of the country's production in 
a given product? 

A. Why, I think it is fair to assume that in any line of 
business, that any one well known large concern quoting 
prices might have had an influence or had an effect in steady- 
ing the market on prices, as compared with a lot of smaller 
concerns, even though some of those smaller concerns were 
equally large. Now, there are other concerns almost as large 
as the Carnegie Steel Company 

Q. What concerns 

Mr. Reed: Let him finish. 

Mr. Dickinson: We had a right to assume that he had 
finished. 

Mr. Eeed: No, Mr. Colton interrupted him. 

Mr. Colton : No, I did not. 

The Witness: So far as the Carnegie Steel Company is 
concerned — ^you spoke about that — or about controlling half 
of the market, I have never been conscious in my business 
that they did control half of the market. 

By Mr. Colton : 

Q. Now, you say some of the smaller concerns that are 
equally large. 

A. I did not say that. 

Mr. Colton : Eepeat the answer. 

(The answer was repeated by the stenographer.) 

Mr. Eeed: If that answer is incorrectly reported, correct 
it. 

Mr. Dickinson : He says he wants to change it, but he can- 
not change the record. 

Mr. Eeed : He has been trying to say 

The Witness: (Interposing) I did not intend that, if I 
said some of the smaller concerns being equally large, because 
the thing does not balance at all. 

Mr. Dickinson: That is what you said. If you want to 
correct that, all right. 
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Me. Eeed : That is what I told him, Judge ; I am glad we 
agree. 

The V/itness: I would say, instead of equal, nearly as 
large, even though some of those smaller concerns were nearly 
as large. I had in mind when I made that answer that the 
Jones & Laughlin people were supposed to be as great in 
ouput as the Carnegie Steel Company. They are the one 
very large, as they call them, independent concern. Of course, 
they call those independents that are outside of the Steel 
Corporation. 

Mr. Dickinson: Now, are you through? 
The Witness: Yes. 

By Me. Colton: 

Q. You said there were some other concerns almost as 
large as the Carnegie Company. Name those concerns. 

A. It is generally supposed — ^now, you can read this in 
the papers as well as I — but it is generally supposed and 
generally stated that the Jones & Laughlin Steel Company 
in Pittsburgh are nearly as large as the Carnegie Company 
in output. That is what I have always been informed. 

Mb. Dickinson : Now, are you through 1 
The Witness: I am. 

By Me. Colton: 

Qi. Is that the only one you can name? 

A. Well, I cannot give the comparative sizes of the differ- 
ent independent concerns ; the Bethlehem Company is a very 
large concern and the Cambria Steel Company is a very large 
concern. 

Me. Colton : Read him my last question. 

(The question was repeated by the stenographer, as fol- 
lows:) 

"Q. You said there were some other concerns almost as 
large as the Carnegie Company; name those concerns." 

Mb. Colton: Now I want an answer to that question. 

Me. Reed : That is what he was doing when you stopped 
him. 
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The Witness : I was trying to. I said that it was gener- 
ally reported that Jones & Laughlin at Pittsburgh were nearly 
as large as the Carnegie Steel Company in their output. 

By Me. Colton: 

Q. Is that the only one you had in mind when you were 
speaking of companies nearly as large as the Carnegie? 

A. I had in mind also the Bethelehem Company and per- 
haps the Cambria. 

Q. Now, do you know whether the output of Jones & 
Laughlin and the Bethlehem Company and the Cambria, taken 
together, amount to three-fourths of the output of the Car- 
negie Company? 

A. I do not; I couldn't state that. 

Q. In structural material or in plates ? 

A. I do not know. 

Q. Don't you even know that the Corporation has on a 
general average manufactured more than half of the struc- 
tural material manufactured in this country since it was 
formed ? 

A. I will answer that as I know it ; that is, as I understand 
it, because you are asking me very leading questions, and a 
man like myself only has the same means of knowing that you 
have, and that is, what they may read in the papers, or from 
general reports, and so forth. When the Steel Corporation 
was formed it was generally supposed that they were about 
as large as all of the independents put together. It is pretty 
well understood now, I think. In fact, I understand now that 
the combined independents represent quite a little more than 
50 per cent, of the output of steel in the country as compared 
with the Carnegie Steel Company. 

Q. As compared with the Carnegie Steel Company? 

A. As compared with the Carnegie Steel Company. 

Q. Now, taking the entire Corporation, don't you know 
that the output of the independents does not equal the output 
of the Corporation in ingots? 

A. I do not know anything about the steel production 

Me. Eeed : This is in ingots. 

Mr. Colton : He changed it to steel. 
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The Witness : I do not know anything about the ingots or 
the capacity of the ingot mills or what they produced. 

Q. Do you know what the output of the Illinois Company 
is in structural shapes ? 

A. I do not. 

Q. Do you know what they get out at the Gary Plant in 
structural shapes? 

A. I do not. 

Q. Do you know any company outside of the United States 
Steel Corporation that manufactures as much as 15 per cent, 
of the structural shapes in the United States? 

A. Outside of the Steel Corporation? 

Q. Yes. 

A. When you ask me for exact information I cannot give it 
to you about any of the companies. I would say that from 
what I know of Jones & Laughlin, that they manufacture 15 
per cent., if report be true. 

Q. What report have you that credits them with tonnage 
amounting to 15 per cent, of the total output in structural 
material ? 

A. I have no definite reports ; I simply read in the papers 
about Jones & Laughlin and their growing size and increasing 
capacity, and so forth, and I simply assume, on account of 
their being recognized as the largest independent, that they 
must have a capacity of 15 per cent, of the steel production in 
their line. 

Q. That is all you know about it? 

A. That is all I know about it. 

Q. Take the year 1901: From what different companies 
did you solicit bids on structural shapes ? 

A. I was trying to think of the concerns in existence then : 
the Carnegie Steel Company, the Jones & Laughlin Steel Com- 
pany — ^well, those that were in existence at that time. The 
Cambria Steel Company was probably in existence at that 
time ; the Phoenix Iron Company. The other concerns that I 
am buying of now, the Bethlehem Company and the Eastern 
Steel Company, I think have been formed since that time. If 
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they were in existence then, why, I was asking also prices from 
them. 

Q. What concerns in 1901 can you now recollect that yon 
solicited bids of? 

Me. Reed : He has already answered that. 

By Mb. Colton: 

Q. Solicited bids or got quotations from? 

A. You are asking me for something twelve years ago, 
very specifically. I have always been in the habit of asking 
bids from concerns manufacturing steel, when I had the pur- 
chasing of what we call the raw material, that is, the plain 
rolled shapes. I have never confined myself to any one com- 
pany. Jones & Laughlin were in business at that time and I 
was undoubtedly getting prices from them at that time, and 
all the companies that were in existence at that time. 

Q. You don't know whether Jones & Laughlin were manu- 
facturing structural shapes at that time or not, do you? 

A. They certainly were. 

Q. You are positive of that? 

A. Yes. 

Q. "What other company are you positive of? 

A. If they were not, then my memory is wrong; but I 
would say, without doubt, that Jones & Laughlin were, be- 
cause they are an old concern, and I was buying 

Q. Well, how about Cambria? Did you solicit any bids 
from them? 

A. I can't tell you whether Cambria was making struc- 
tural shapes at that time or not. I rather assume that they 
were. It is only twelve years ago, and most of those big con- 
cerns had been making structural steel in that period. 

Q. You are pretty positive about Jones & Laughlin? 

A. Yes, sir ; I am pretty positive about Jones & Laughlin. 
I may be wrong. You are asking for an exact memory. I 
am simply trying to remember who were making steel at that 
time. 

Q. You may be wrong about Jones & Laughlin? 

A. Possibly. 
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Q. And you are less sure about Cambria than you are 
about Jones & Laughlin, are you not? 

A. Yes, sir. 

Q. Name all the companies that you can positively recol- 
lect that you solicited bids from in 1901, if you have any 
recollection. If you have no recollection, you can say so. 

A. I know I was asking from the Carnegie Steel Company, 
because I have been dealing with them for a great many 
years, even long before they made structural steel, when they 
were making structural iron. When you come to ask me a 
definite question, however, I would have to refer to my cor- 
respondence in Albany to go back to the records. I only 
know that when I came into the business my father was 
dealing with the Carnegie Company — not under the name of 
the Carnegie Steel Company, but under the old names that 
they were working under. I think at one time it was Car- 
negie, Phipps & Company and they had several names before 
they became the Carnegie Steel Company. We have always 
dealt more or less with that concern. 

Q. Do you know what percentage of your structural shapes 
you bought from the Carnegie Steel Company in 1901 ? 

A. No, I could not say. 

Q. Nor whether it was over 50 per cent, at that time? 

A. That I bought of them? 

Q. Yes. 

A. I could not say, because I cannot give you, from mem- 
ory, anything as definite as that. 

Q. If you did get more quotations than one quotation 
during 1901, do you have any recollection as to what the 
quotations were? 

A. No ; that is too definite for me to rem^ember for twelve 
years back. 

Q. Coming back to 1902 ; is your memory any better about 
1902? 

A. When you get a year apart you are going back, now, 
ten or twelve years, and I can only state in a general way 
about a period of that kind. 
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Q. You could not name any company other than the Car- 
negie Company that you are absolutely positive that you 
got bids from in the year 1902? Is that correct? 

A. Yes; I think that is correct. 

Q. Or received quotations from on structural shapes? 

A. I don't know as I had any quotations from anybody 
but Carnegie, although I assume the other steel mills were 
gi^dng me quotations because I have always been in the 
habit of asking quotations from everybody recognized as good 
manufacturers of steel or iron. 

Q'. Take the year 1902 : could you give me the percentage 
you bought from the Carnegie Company? 

A. No, sir; I could not. 

Q. For 1903, would your answers be the same to those 
same questions? 

A. I could not give you any percentage for any of those 
years. 

Q. In 1903 can you tell me how many of the manufactur- 
ers, if you were quoted by more than the Carnegie, quoted 
the same price at different times? 

A. No, sir ; I could not. 

Q. In 1904 would your answers be the same? 

A. The same. 

Q. In 1903 could you tell me what percentage of them were 
different on the different bids that were made, and what per- 
centage were alike, if you have any recollection? 

A. No; I cannot go back that far. I will only make the 
statement that I have always, since I have been in business^ 
been in the habit of getting competitive bids, and that I have 
found in the steel business that those competitive bids would 
vary. 

Q. And that you got some variations ? 

A. I always got some variations. 

Q. Sometimes there would be more than one alike, would 
there not? 

A. Oh, yes ; there might be, yes. 

Q. And you do not now recall, for the years 1902, 1903, 
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1904, how many of them were alike and how many were 
different? 

A. No, I don't. 

Q. Would your answers be the same for 1905 as for 1904? 

A. Yes. 

Q. For 1906 would your answers be the same for those 
same questions? 

A. Yes. 

Q. How about 1907? 

A. I cannot go back for years and give a specific state- 
ment of what occurred five to ten years ago. I can only make 
the general statement, which I am making honestly, that I 
have always had competitive bids, and that I have always 
found more or less variation in those bids. When you pin 
me down to one year or one month and say "Was it in that 
year?" I cannot tell you unless I refer back to my corre- 
spondence in my office. I remember a good deal, but I don't 
remember all those details. 

Q. As I understood you, for the years 1902, 1903, 1904 
and 1905, you said that you sometimes got the same bids 
from different manufacturers, and that you got some varia- 
tion and that you could not give the extent of the time that 
the manufacturers were the same — ^those that were the same 
— nor the number that were the same, nor the number that 
were different for those different years. 

I am now asking you the same question for 1907. Can 
you give any more information than you could for 1902, 1903, 
1904, 1905 and 1906? 

A. No, sir; I cannot. 

Q. For 1908 can you give any more information in regard 
to that? 

A. Well, 1908 was a year of great depression; that is, 
particularly the early part of the year; and I remember that 
there was a variation in prices that were offered by the differ- 
ent steel concerns on account of the slackness of business. 

Q. How was it in 1909 in regard to fluctuation in price? 

A. As I recall it, the fluctuation was not so great, because 
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business was getting better, and there is never as much fluc- 
tuation in a steady market as there is in a rising market or 
a falling market. 

Q. That is your recollection of the year 1909 — that there 
was less fluctuation in 1909 than there was in 1908? 

A. Yes; that is my recollection. 

Q. Don't you know that as a matter of fact the prices con- 
tinued more nearly uniform during the year 1908 following 
the panic, and that then after about a year after the panic 
in the early part of 1909 there was a severe cut in steel pro- 
ducts ? 

Mr. Reed : Are you talking about the prices quoted to him 
or the prices quoted in the Iron Age? 

Mr. Colton: The prices quoted to him and the prices 
quoted to everybody. 

Me. Reed : I object to his being asked the prices quoted to 
everybody, because he has not testified about them, either on 
direct or cross examination. 

The Witness : Let me ask you a question. 

By Me. Colton: 

Q. All right; go ahead. 

A. I was trying to think — I thought that cut was made in 
1908. If the cut was made in 1909, you have got to let me 
know, because I know there was a cut made, and I simply got 
the two years mixed, but if the cut was made in 1909, that was 
the year— in the spring, then, of 1909 the cut was made, 
was it? 

Q. I don't mean to answer any question of yours. 

A. I know; that was the year that I found a very con- 
siderable variation. 

Q. You do recall that there was a very considerable varia- 
tion, but you are not now positive whether it was 1908 or 
1909? 

A. There was a very considerable variation which I sup- 
pose, on account of the dullness of 1908, was made then, but 
I remember it came early in the year ; it came about the first 
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of February, and if it was 1909, that was the time the cut was 
made and the variation occurred. 

Q. You had wide variations during that cut, whenever it 
was made? 

A. There was a very considerable drop in prices. 

Q. Now, in 1910 : would your answer be the same in regard 
to 1910 as it was in regard to 1907? 

A. My recollection of 1910 is that the market steadied up 
a good deal ; that is, business was getting on a steadier basis, 
and that the prices became more nearly uniform; that is, the 
mills were getting more orders, and the cutting had ceased to 
a large extent. 

Q. Now, in 1911, what is your recollection about that? 

A. Why, I think 1911 was a pretty fairly steady year. 

Q. Let me see if I can refresh your recollection on that. 

A. In 1912— let us get to 1912 

Q. Wait; we want to keep on 1911. In 1911 don't you re- 
call that following an announcement by Topping that he would 
withdraw from the co-operative movement, that there was a 
cut in prices that began in bars and then extended to other 
steel products? Don't you recall that? 

A. Yes; I remember the withdrawal. Who is Topping? 
Of the Eepublic Iron & Steel Company? 

Q. Yes, that is right. 

A. I remember that a cut was made; I think he made a 
cut of two dollars a ton. 

Q. And then it extended down five or six dollars a ton? 

A. It continued until along in the spring of 1912 ; it was 
a dropping market, and continued, in fact, imtil the summer 
of 1912, in the summer of 1912. 

Q. There was a very severe fluctuation following that for 
the next seven or eight months, wasn't there? 

A. Yes; I should say so, for a period of about a year. 
There were fluctuations, and then prices revived again last 
fall — a year ago last fall, in the fall of 1912 ; about the first 
of September the market began to stiffen up and prices ad- 
vanced steadily from that on toward the close of the year. 

Q. You would not undertake to say, Mr. McKinney, that 
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prices were not, during the year 1908, at the time the fac- 
tories were running only about 50 per cent, full, more uniform 
than they were during the year 1909, would you? 

A. 1909, as I remember now by just reversing the years 
in my previous statement which I have reversed before, as 
I recall in 1908, especially in the early part of 1908 — well, 
through 1908, there was a great disposition to try and steady 
prices, and then the market broke and took care of itself later 
on. I recall it particularly being 1909, as you say that was 
the time of the drop, because I happened to have a contract 
at the time which favored me, because I had taken it at the 
higher price and I bought at the lower price. 

Q. You think, then, that it was the spring of 1909 that that 
cut came? 

A. It came early in February — early in February, I think 
it was, that that cut came. 

Q. Could you give any more definite information in regard 
to plates ; the extent to which they were the same for certain 
periods, and the extent to which they were different, than you 
have in regard to structural shapes, or would your testimony 
be substantially the same in respect to plates? 

A. I have never considered myself much of a purchaser 
of plates. I have usually found that the plate market followed 
the structural steel market. If one was going down, the other 
went down; if one went up, the other would go up. 

Q. And your testimony would be substantially the same 
in regard to prices on structural shapes and plates? 

A. Yes, sir. 

Q. You would not consider them separately? 

A. No, sir. 

Q. And you are even less familiar with the market in bar 
steel, aren't you? 

A. Yes ; of course I naturally read the reports of the mar- 
ket as to the price variations, but I purchase so little of bar 
steel that I only keep track of it as affecting the iron market, 
because the steel bar and the iron bar run very much alike; 
sometimes one will be a dollar a ton more thap the other, an^ 
vice versa, it may be a dollar a ton less. 
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Q. Did you buy any steel bars as early as 1901? 

A. I may have done so ; I do not recall. 

Q. What is tbe first year that you recall purchasing any 
steel bars? 

A. I could not tell you. 

Q. What is the first year that you recall purchasing any 
sheets? 

A. I could not tell you, because I have always bought 
more or less sheets; it is part of my business — not a large 
part. 

Q. And I believe you said that it was sometimes a little 
bit more than others, but as a general rule it is very light? 

A. Very light. 

Q. I understood .you to reckon as sheets everything 12- 
gauge and thinner; that is correct, isn't it? 

A. We call those sheets ia my shop, as differentiated — we 
begin to call them plates when they are about 3/16 of an 
inch thick. 

Q. I understood you to classify as sheets those having 
12-gauge and thinner, and plates 

A. I was only making that classification as we rated sheets 
in my own shop. I do not intend to give the classification of 
sheets. I don't know what the sheet mills call the classifica- 
tion of sheets, 

Q. You do not know where the classification begins? 

A. No, I do not. 

Me. Eeed : I do not believe anybody does, Mr. McKinney, 
unless it is Mr. Colton. 

Mb. Colton: We have had witnesses testify that the di- 
vision between plates and sheets begins at about an eighth of 
an inch — that is it begins at about 12-gauge and thinner as 
sheets ; and thicker as plates. 

The Witness: I would say this, that the sheet mills, I 
think, usually begin— the two mills that I buy sheets of when 
I want fine sheets — I think they roll No. 8 — I am not sure 
but I have got an impression that they started from 12-gauge 
and lighter. 
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By Me. Colton: 

Q. Thinner? 

A. And thinner, yes ; but when I made my statement it was 
only that I was giving my own shop practice on what we call 
sheets and what we call plates. 

Mh. Colton : That is all. 

EEDIEECT EXAMINATION 

By Mb. Eeed: 

Q. Did you ever get quotations back in 1901 from the 
Passaic EoUing Mill Company on structural? 

A. I used to deal quite considerably with the Passaic EoU- 
ing Mill Company, and I am a little in doubt as to specifying 
1901, since Mr. Colton took me up on the Jones & Laughlin 
Company in 1901, because I guess it would be merely a matter 
of memory. I was for a great many years — I bought of the 
Passaic Eolling Mill Company for a great many years; I 
bought structural shapes of them. 

Q. Did you ever buy from the Phoenix in as early years as 
1901 and theretofore? 

A. I bought of the Phoenix Iron Company, I should say, at 
least twenty-five years. 

Q. And you mentioned Cambria. Did you ever get quo- 
tations or buy struoturals from the Pottsville Iron & Steel 
Company in those days? 

A. I could not answer definitely, Mr. Eeed; the name is 
familiar, and I think I did. Let me see; that concern finally 
went into the hands of a receiver, didn't it? 

Q. I don't know. 

A. I think I did, but I am not sure. I could not answer that 
with any definiteness. 

Q. You do not remember the particular year, do you? 

A. No. 

Mb. Eeed: That is all. 
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was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mb. Lindabuey: 

Q. Please state yonr age, residence and place of business. 

A. Forty-two years; Albany, New York; general superin- 
dentent of Rathbone, Sard & Company. 

Q. What is the business of that company? 

A. We manufacture stoves and ranges, coal and gas. 

Q. How long has it been in business? 

A. Eighty-three years. 

Q. How long have you been its general superintendent? 

A. Since 1906. 

Q. Were you connected with it before that time? 

A. Yes, in 1904. 

Q. In what capacity? 

A. The same capacity. 

Q. I thought you said you had been connected with it since 
1906. 

A. I left them. 

Q. You were away at something else for a time? 

A. Yes ; in business for myself. 

Q. And then returned to your old love? 

A. Yes. 

Q. Had you to do for any part of the time with the pur- 
chase of its supplies? 

A. Yes ; that has been in my general charge since I took 
charge of it. 

Q. And by the date of taking charge I take it you now 
mean 1906. 

A. I became the responsible head of the purchasing de- 
partment then. 

Q. I do not understand by your answer, and do not infer 
from your answer that you had to do with the purchases dur- 
ing your earlier service there. 

A. I had. I came with them January 1st, 1904, and left 
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them in June, 1904, and asked to be released from my position 
to take over some business that I had of my own. 

Q. Your experience then has been almost altogether since 
1906? 

A. Practically. 

Q. Now, what supplies in the way of steel products does 
that company purchase? 

A. We buy sheets, sheet steel, used in gas ranges. 

Q. Where did you get them during the first years of your 
principal service, that is, 1906 and 1907? 

A. The American Sheet & Tin Plate Company. 

Q. Did you buy at that time on competitive quotations? 

A. I do not know ; the contract was placed for 1906 before 
I took charge. 

Q. When did you begin to actually place contracts your- 
self? 

A. Practically not until 1908, the requirement for 1908. 

Q. What system did you adopt? ,; 

A. Sending out inquiries to the various concerns with the 
names of which I was familiar, and getting competitive prices. 

Q. Do you remember what concerns you invited to quote 
you in that year? 

A. In 1908? 

Q. Yes, the first time you pursued this practice. (^ ^^ 

A. Well, the Seneca Iron & Steel Company, the Marshall 
Iron Company, Parkersburg Steel Company, FoUan^bee 
Brothers and the American Sheet & Tin Plate Company.;:" , :, 

Q. Did you get quotations from all of them? 

A. From all but one. "]\ 

Q. Which was that? ;;,,,, 

A. The Seneca did not make the materials that we.> re- 
quired. ,,|, 'ii, 

Q. Were the quotations received from the others ajili;e or 

variant? 'N-Ioi^-i! 

A. Variant. t , 

Q. Did each differ from all the others? , -^ Y) 

A. That would be a matter of recollection, because ^the 

quotations from two concerns were verbal and two were in 

writing. To the best of my recollection they were all different. 
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although I would not say if the two that were given verbally 
were not the same. 

Q. Which two were given verbally? 

A. The Parkersburg and Follansbee Brothers. 

Q. As I understand, your recollection is not positive as 
to whether they differed? 

A. Not positive. 

Q. Is it positive as to the other two? There were only 
four? 

A. Yes. 

Q. Who got the contract? 

A. The American Sheet & Tin Plate Company. 

Q. Was that the lowest bidder? 

A. No; before I answer that I would like to look at the 
papers. They were the lowest average bidders. On some 
material they were the same. 

Q. Did you ask quotations on different items? 

A. We use various kinds of steel, various finishes, and 
that is what I had reference to, and also various grades, vari- 
ous thicknesses. 

Q. Now, will you answer the question: Did you ask for 
particular quotations on different items? 

A. I do not understand your question. 

Q. You just stated that you specified different grades of 
steel. 

A. Different gauges. 

Q. Did you ask for a lump quotation or a detailed quota- 
tion? 

A. Always in detail. 

Q. Then, were those quotations that you received all dif- 
ferent, on all the articles quoted on, or only on some of them? 

A. They were the same on some articles and they were 
different on most of them. 

' Q. Were more than two of them the same on any particular 
article ? 

A. I don't believe so. 

Q. Did you award the whole contract to the American? 

A. Yes. 
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Q. And I understand you that that is because it was tlie 
lowest on the average? 

A. On the average. 

Q. Take the next year, from whom did you invite quota 
tions? 

A. I invited quotations from the same people the follow 
ing year. 

Q. Did you get bids from all? 

A. No, the next year the Seneca, or one of the concerns T 
should say, was not considered, because they did not fumisli 
the grade of material that we required; their mills were not 
equipped to make all the various finishes, so we had quotations 
from only two that could be considered competitive that year. 

Q. Which were they? 

A. The American Sheet & Tin Plate Company and Follans- 
bee Brothers of Pittsburgh. 

Q. Did you invite quotations from the other three or not? 

A. We invited quotations, and I do not remember the rea- 
sons why the quotations were not made. They were not made 
in writing, so far as my records show, and I do not remember 
whether they were made verbally or not; I take it that they 
were not. 

Q. Have you record evidence of the quotations of the two 
you refer to? 

A. Yes. 

Q. What were they? 

A. They were different; they varied on practically every 
article. 

Q. Suppose you give the quotation of each on each arti- 
cle? Have you got the original there? 

Mk. Dickinson: What is he giving this from? 

The Witness: I have the originals. 

Me. Dickinson: Original what? 

The Witness: The original letters that I wrote and the 
original quotations that came back in answer to my letters. 

Me. Dickinson : Let me see them, will you ? 

Me. Lindabuey: Will you allow him to finish his answer, 
and he will hand them to you. 

Me. Dickinson: Very well. 
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By Mb. Lindabuey: 

Q. The question directs you to give the quotation of each 
of those two bidders on each article they quoted on. 

A. The first article that you come to is a polished sheet 
24 gauge. 

Mb. Lindabuey: One moment; I do not want to prevent 
the Judge from seeing what he wants to. I have not seen 
these, Judge. Possibly if you stand up here and look at them 
and hear the witness testify from them you can get a better 
idea. 

By Mb. Lindabtjkt: 

Q. Please continue your answer to the question which 
directed you to give the quotation of each of the two concerns 
named on each article. 

A. 24-gauge polished sheet was quoted by FoUansbee $3.61 
per 100 pounds delivered. 

The corresponding sheets, 24 Wellsville polished, $3.79. 

20-gauge, $3.51, FoUansbee. 

20-gauge, ditto, $3.69, American Sheet & Tin Plate Com- 
pany. 

24-gauge blue, $3.16, FoUansbee. 

The same, $2.34, American Sheet & Tin Plate Company. 

24-gauge deep stamping steel, $3.06, FoUansbee. 

24-gauge deep stamping steel, $2.89, American Sheet & Tin 
Plate Company. 

24-gauge special deep stamping steel, cold roUed, $3.26, 
FoUansbee. 

24-gauge special, $2.54, American Sheet & Tin Plate Com- 
pany. 

Q. You have given these figures from a lead pencil memor- 
andum, have you not? 

A. Yes. 

Q. Who made that? 

A. I did. 

Q. When? 

A. I drew that off this noon from these papers (indi- 
cating). ; , ,. ;,',j /. . 

Q. What are the papers? ,,,,., ^,., ^.^j,,;,^ ^, . -■:, . 

.[\'ni visY : Y^oa'Aixoid .hM 
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A. And from papers which, the representatives of the 
American Sheet & Tin Plate Company were able to give me of 
the prices paid on their material at the time that I 
wanted, as I had failed to take their prices with me from 
Albany, as I figured that it would be unnecessary for me to go 
through the files for that purpose, as they would have them 
all here. 

Q. I had supposed that the memorandum was made up 
entirely from papers in your files. Now tell us to what ex- 
tent the original papers on your file here show 

Mr. Dickinson : You are referring to 1909, now, are you 
not? 

Mr. Lindabury: Yes; that is right. 

The Witness: May I add something? 

Mr. Lindabtjry: Yes. 

The Witness: What I said is only partially true of the 
prices that I received from the representatives here of the 
American Sheet & Tin Plate Company, because a number of 
them I had the records of. 

By Me. Lindabuey: 

Q. Let me put it this way: How many of these quota- 
tions from the Follansbee Company have you here? 

A. All of them. 

Q. How many of the quotations from the American Sheet 
& Tin Plate Company have you here? 

A. Several. 

Q. Do you recall just how many? 

A. I can not recall. I can count them and tell you. 

Q. Can you tell us about how many — ^whether it is half, a 
quarter or three-quarters? 

A. Oh, more than half. 

Q. I think that will be sufficient for the present. Perhaps 
Judge Dickinson will not think it worth while to spend time 
over it. 

Did you invite quotations for your supplies for the next 
year? 

A. Yes. 

Q. I take it, from what you have said, that you had a 
periodic way of arranging for your supplies ; am I right? 
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A. That is quite right. 

Q. How often? 

A. We contracted usually once a year. 

Q. From whom did you invite quotations for 1910? 

A. Per list — Follansbee Brothers ; the Seneca Iron & Steel 
Company — is it necessary for me to read all of these? 

Q. No; about how many? 

A. About ten. 

Q. From how many of them did you get quotations ? You 
may now give the names. 

A. Follansbee did not quote. The Seneca quoted ; the 
American Sheet Steel quoted ; the Wheeling Corrugating Com- 
pany quoted; the Thomas Steel Company; the Alan Wood 
Company ; the West Penn Steel Company — they did not quote 
on all of the requirements 

Q. Were quotations invited on different items? 

A. We sent out our inquiries for all our requirements, and 
we received answers back from those mills only able to make 
certain articles, on those articles. 

Q. Yes, I know. I mean, did you ask for a lump quotation 
or detailed quotations? 

A. Detailed quotations. 

Q. I believe you said you always did that. Will you give 
as the quotations received on each item? 

Mb. Dickinson : You are on 1910 ? 
Me. Lindabuey: 1910. 

The Witness : I will give you the quotations made on each 
article at the same time by the different concerns : 
26-gauge one-pass Bessemer 

By Me. Lindabuey: 

Q. What does that mean — "one-pass"? 

A. It means that it passes through the rolls once. 

Q. And what was the name of the bidder? 

A. The Seneca Iron & Steel Company, $2.56. 

Q. Is that the only bid you had on that? 

A. At that particular time, yes. 

May, 1910 — 26-gauge galvanized 

Seneca Iron & Steel Company $3.26 

American Sheet & Tin Plate Company. 3.26 
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Q. Have you any other bid at the same time? 
A. No. October, 1910 — 24-gaTige galvanized 

Seneca Iron & Steel Company $2.81 

American Sheet & Tin Plate Company 2.91 

October, 1910 — 18-gaiige galvanized 

Seneca Iron & Steel Company $2.66 

American Sheet & Tin Plate Company 2.76 

Thomas Steel Company 2.68 

October, 1910 — 24-gauge blued 

Seneca Iron & Steel Company $2,31 

American Sheet & Tin Plate Company 2.41 

Q. Have you the original quotations there for all of those ? 
A. I won't say that I have until I look through. 
Q. What is your recollection as to whether you have all 
of the Seneca quotations? 

A. I have all the Seneca Iron & Steel Company quota- 
tions. 

Q. And how as to the American Sheet & Tin Plate Com- 
pany's? 

A. I think I have some of them. 

Q. Perhaps you had better look through; I think we had 
better stop long enough for that. 

A. I have not any of the American Sheet & Tin Plate Com- 
pany that I can apply to the figures which I have given you 
here ? 

Q. Now, Mr. Norstrand, did you in any cases tabulate these 
bids after you got them in? 
A. Very frequently. 

Q. Did you tabulate them for this year 1910? 
A. Yes. 

Q. At the time you received them? 
A. I had them tabulated at that time. 
Q. Do you know whether they were correctly tabulated 
or not? 
A. I do. 

Q. How do you know that? 
A. I checked them over at that time. 
Q. Did you make that tabulation before you awarded your 
contracts ? 
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A. Yes, sir. 

Q. And awarded them upon that tabulation? 
A. Basing them somewhat upon that. 
Q. Have you that tabulation for that year here? 
A. I have. 
Q. Produce it. 
A. Here it is. 

Q. Did you use that tabulation in making the memorandum 
from which you testified in regard to the 1910 quotations? 

A. As far as the American Sheet & Tin Plate Company 
is concerned, yes. 

Q. That will do, then, because you have the originals here 
of the others, have you? 
A. Yes. 

Q. Mr. Norstrand, did you get any other bids during that 
year except those from the American Sheet & Tin Plate Com- 
pany and the Seneca Steel Company which you have already 
given us ? 
A. Yes. 

Q. What other bids did you get? 
A. I got the following bids: 

August, 1910 — 24-gauge galvanized 

Wheeling Corrugating Company $2.76 

American Sheet & Tin Plate Company. 3.06 

Thomas Steel Company 2.83 

Q. Did you get any other quotations that year? 
A. August, 1910 — 24-gauge 

Wheeling Corrugating Company $2.41 

American Sheet & Tin Plate Company 2.51 

Alan Wood 2.63 

Q. Did you get any other quotations on any other articles 
that year, or on the same articles at any different part of the 
year? 

A. Yes, sir. 

September, 1910 — 14-inch open hearth, pickled, cold 
rolled and re-annealed. 

Follansbee _ _ $2.41 

West Penn Steel Company 2.61 

(Afterwards cut to $2.56) 
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American Sheet & Tin Plate Company 2.56 

(Afterwards substituted a slightly different 
material at $2.41 to meet competition.) 
24-gauge galvanized, 20x95. 

American Sheet & Tin Plate Company $3.01 

Seneca Iron & Steel Company 2.91 

Thomas Steel Company 2.83 

Q. Do you know the month? 

A. I don't know, offhand. 

Q. Did you buy any in 1911 ? 

A. Yes, sir. 

Q. From how many concerns did you invite quotations, 
about? 

A. About ten. 

Q. From how many did you get quotations 1 

A. Approximately four or five. 

Q. Have you a tabulation of those quotations with you! 

A. I have a partial tabulation. 

Q. Have you the original data from which you made up 
the tabulation here? 

A. I think so. 

Q. You may tell us, if you are able to refresh your recollec- 
tion by consulting what you have in the way of original data, 
and independent of it, if you recollect it, what quotations you 
got on these articles ta that year. 

A. No. 

Q. You do not find it now? 

A. No ; I can not find it ; I find it partially. 

Q. Have you a general recollection as to the character of 
the quotations you received in that year 1911? 

A. Yes, sir. 

Q. And from about how many did you receive actual quota- 
tions? 

A. About the same number as in 1910. 

Q. And did you invite quotations for your 1912 supply? 

A. Just about the same as we had the previous years ; sent 
out invitations to bid to about ten or eleven or twelve con- 
cerns. 
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Q. How many quotations did you receive in response ? 

A. Quotations that we considered, perhaps five. 

Q. And how about 1913? 

A. About the same condition. 

Q. Did you make search for your quotations for the years 
1912 and 1913? 

A. I did not. 

Q. Why didn't you? 

A. I was given to understand that that would not be of 
any consequence, that you wanted those earlier years. 

Q. So that you thought we were not concerned about 1912 
and 1913? 

A. That is what I understood. 

Q. Do you have a recollection as to the run of those quota- 
tions for 1911, 1912 and 1913? 

A. Very clearly. 

Q. Were they the same or did they vary? 

A. They varied, more so than they had before. 

Q. More than for the years 1909 and 1910, which you have 
told us of? 

A. Yes ; that was perhaps due to the fact that we had more 
inquiries and naturally we would get more variations, because 
we had developed a larger line of people to get quotations 
from. 

Q. What do you mean by saying that you had developed 
a line? 

A. Developed in our files a larger number that we knew 
could supply us with part or all of our requirements. 

Q. What was the extent of your requirements in the first 
year you took charge, 1906? 

A. Perhaps 150 tons or less. 

Q. Has your bustaess grown? 

A. In 1913 we purchased 1,600 tons. 

Q. 1,200 per cent, or more, it had grown? 

A. Yes. 

Q. Was there any one of the various items on which you 
iavited or received quotations in 1910, 1911 and 1912 with re- 
spect to which the quotations of all or even a majority were 
the same? 
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A. I could not answer that. 

Q. Because it is too long; let me divide it: Was there 
any one item on which you invited quotations during those 
three years, on which all of them bid the same? 

A. No. 

Q. So far as you recall was there any single item on which 
a majority who bid bid the same price? 

A. Yes. 

Q. What was that? 

A. Plain black sheets. 

Q. Did that occur once or more than once? 

A. It occurred at various times; I cannot say just how 
many times. 

Q. During what period ? 

A. No particular period. 

Q. What number or what proportion bid the same price 
on those occasions? 

A. Perhaps half to three quarters. That is an indefinite 
answer to give offhand, but I cannot make it any clearer. 

Q. Did that occur in 1908, 1909 and 1910? 

A. To my recollection it always did. 

Q. You have not got it on your tabulation, have you? 

A. Will you state the question again? 

(The original question was repeated by the stenographer, 
as follows:) 

"Q. What number or what proportion bid the same price 
on those occasions?" 

By Mk. Lindabury: 

Q. (Continuing) Does the tabulation which you have given 
us show what you have just testified to as to uniformity? 

(At the request of the witness his answer to the repeated 
question and the following two questions were repeated by 
the stenographer.) 

The Witness : I was in error when I gave my last answer. 
Will you give the question asked before this one, and my an- 
swer to it? 

(The last three questions and answers were repeated by 
the stenographer.) 
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Mb. Lindabury: Go on and make any correction or any 
statement you want to. 

The Witness: I mean to say this, that there was never 
a time when we asked for competitive bids on any commodity 
we bought — and we bought many of them, such as pig iron, 
coal, coke and various other things — that from a number of 
bids that were received there was not quite a number that 
would be the same, that would bid identically the same price. 
Then there would be some that are higher and some that are 
lower. 

By Me. Lindabtjey: 

Q. Now, you will observe that you have not yet answered 
my question, and that is why, if there was agreement as to 
prices on some of the steel products that you bought, you did 
not show it on your memorandum, provided it was in the 
years 1908, 1909 and 1910. That is all. I only want an ex- 
planation as to why you prepared a memorandum, and have 
given it to us here that contained variations, whereas now I 
understand you that there was some uniformity at least among 
the bidding on certain of these sheets that we have been 
talking about. 

A. I have not given you all the prices we received in 
those years, but have picked out the concerns whose bids 
were considered. 

Q. Now, let me see if I understand you. You did not, if I 
recall, put on your memorandum these black sheets as to which 
you say you got no bids? 

(By request of Judge Dickinson the last answer was re- 
peated by the stenographer.) 

The Witness : I have given you some bids of some of the 
persons I have shown you here. 

By Me. Lindabuey: 

Q. But those were non-uniform, were they not? 

A. It is impossible for me to answer the question you have 
put to me. If you will refer back to the tabulation that I gave 
you you will see for instance where in 1910 on this article 
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14 gauge open heartli there is tlie same bid from FoUansbee 
and from the American Sheet & Tin Plate Company. 

Q. I did not notice that. 

A. You will observe further that there is a uniformity on 
other prices that I have given which I shall not stop to go back 
over now, which will explain my original answer. 

Q. I did not notice that, and that probably is an answer to 
my last question. 

A. It would be extraordinary to my mind if in asking for 
quotations on sheet steel we should get different prices on 
every article from every concern we wrote to ; that would be 
unheard of in business life. 

Q. Well, I only wanted to get the matter straightened out 
so that we would know exactly what you intended to say. I 
find I misunderstood you. Is there any occasion that you re- 
call then when the majority of bids for any particular item 
were the same? 

A. No. 

Q. And was this partial uniformity on particular items the 
usual or the unusual thing! 

A. The usual thing. Will you repeat the question? 

(The question was repeated by the stenographer.) 

By Me. Lindabuby: 

Q. (Continuing) You have spoken of partial uniformity 
up to a half or near it, or something. 

11r. Dickinson: I do not think he used the expression, 
"partial uniformity." 

Mr. Lindabxjry : No, but I think I correctly interpreted the 
answer. If you do not understand the question let me reframe 
it. 

The Witness: Yes. 

By Me. Lindabuey: 

Q. Were these occasions when a large nimiber, perhaps 
half of the bidders, made the same price on a particular ar- 
ticle, were they uncommon or were they common, that is, were 
they the usual or the unusual occurrence ? 
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Mb. Dickinson: One moment; I object to that because I 
do not tbink the witness has used any such expression as 
"perhaps half." 

Me. Lindabuey: No, but I think that is fairly deducible 
from his answer. 

Me. Dickinson : I do not know that it is ; I do not deduce 
it that way. (To the witness:) You have the question; go 
ahead and answer it. 

Mb. Lindabuey : I will take the responsibility for that ques- 
tion. 

(The pending question was repeated by the stenographer.) 

The Witness : I cannot answer either yes or no, but must 
repeat what I previously stated, that it is common to get the 
same quotation on several articles by several of the concerns 
you invite bids from. The same thing was true of sheet steel. 

By Me. Lindabuey: 

Q. Did this agreement in quotations from some of the 
bidders on particular items usually extend to all the items, or 
to only some of them? 

A. Not that I know of did they extend to any one item. 

Q. Mr. Norstrand, I think you did not quite catch the ques- 
tion. It is not whether this uniformity of bidding was con- 
fined throughout the years to one particular item, but when 
you found a number of bidders agreeing in price on one of the 
items on your list, did that agreement extend ordinarily to all 
the rest of the items, or to only one or a few of them? 

A. Do you mean concerns or items? 

(The question was repeated by the stenographer.) 

The Witness : I never received any quotation that was uni- 
form in the majority of the items throughout. 

CEOSS EXAMINATION 

By Me. Dickinson: 

Q. I want to ask you one or two questions : Were not most 
of the things you bought, or a large number of them, special 
brands ? 

A. None of them were. 
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Q. Specialties, I mean, as distinguished from the ordinary 
standard articles? 

A. Not any of them. 

Q. What do you mean by plain black sheets? 

A. The ordinary standard that the base is figured from; 
what they call a one-pass Bessemer. It is passed through the 
rolls once. For nicer looking sheets you have to have different 
finishes. Some of it is three-pass, which is ten cents more 
per 100 pounds. Some of it is blued by a steam process. That 
takes ten cents more, and is very common. We use more of 
it than anything else; blued stovepipe steel. 

Q. Is that kind that you use generally quoted in the 
market ? 

A. Yes. 

Q. Is it specially finished? 

A. No more so than you may call the one-pass specially 
finished. It is just a standard article in the market, one as 
much as the other. 

Me. Dickinson : Do you mind if Mr. Colton asks a few ques- 
tions, Mr. Lindabury? 

Me. Lindabuey: Not at all. 

By Mb. Colton: 

Q. Do you use the differential, or have you used at any 
time the differential of the American Sheet & Tin Plate Com- 
pany? 

A. That and others. 

Q. In asking for these bids, did you ask for the differential 
of the American Sheet & Tin Plate Company? 

A. We never asked, because they quoted the prices on the 
material that we specified, and gave their own differentials. 

Q. Did you not ask for the differential of the American 
Sheet & Tin Plate Company in one of these letters you have 
right here? 

A. Yes. 

Q. You have, then, asked for them to quote, giving the 
differential of the American Sheet & Tin Plate Company? 
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A. I may have done that with a concern that I have not 
dealt with before, in order to explain to them what we were 
after. 

Q. And prior to 1909 you have dealt chiefly with the Ameri- 
can Sheet & Tin Plate Company? 

A. Prior to 1908. 

Q. I thought a letter here said it was prior to 1909. 

Me. Colton : That is all. 
Me. Lindabuey : That is all. 

(Whereupon an adjournment was taken until tomorrow, 
Wednesday, December 17, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND THIETY-SECOND DAY, 

Empiee Building, 
71 Broadway, New York City. 

Tuesday, December 17, 1913. 
Before Special Examiner Henry P. Beown. 

Present on behalf of tbe United States, Mr. Dickinson and 
Me. Colton. 

Present on behalf of the Defendants, Ms. Lindabuey, Mb. 
BoLLiNG and Me. Reed. 



ALBERT L. LEHMAN 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Reed: 

Q. Where do you live? 

A. Pittsburgh. 

Q. What is your occupation? 

A. Vice-president and general manager of the Blaw Steel 
Construction Company. 

Q. How long have you been vice-president and general 
manager of that company? 

A. Seven years. 

Q. What kind of business is it engaged in? 

A. In light structural steel work. 

Q. You do fabricating, do you? 

A. Yes; we fabricate steel forms for concrete construc- 
tion. 

Q. Anything else? 

A. Steel poles and transmission towers. 

Q. I suppose that you buy structural shapes, do you 1 

A. Yes, sir. 
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Q. And plates? 
A. Yes, sir. 

Q. And do you buy sheets 1 

A. Yes, sir. 

Q. Mostly heavy plates ? 

A. Heavy and light. 

Q. About how many tons of shapes and plates and sheets 
have you bought this year? 

A. About 15,000. 

Q. 15,000 tons? 

A. 15,000 tons. 

Q. Where is your factory or works located? 

A. Hoboken, Pennsylvania. 

Q. How far is that from Pittsburgh? 

A. It is about four miles from the city line. 

Q. It is right in the Pittsburgh district? 

A. It is right in the Pittsburgh district. 

Q. What part of that 15,000 tons has been structural 
shapes ? 

A. About 75 per cent. 

Q. And what part of it has been plate? 

A. About 25 per cent., the balance. 

Q. I mean to distinguish between plate mill products and 
tbe sheet mill products : are you able to separate them? 

A. It would be about half and half, I should judge. 

Q. That would be about 12% per cent, of the total tonnage 
was plates and about 12y2 was sheets? 

A. Yes, sir. 

Q. We want to confine your attention first, Mr. Lehman, to 
the structural shapes: Do you buy them on a competitive 
basis ? 

A. Yes, sir. 

Q. Do you buy on contracts extending over a year or other 
specified period, or do you buy in lots as you need the ma- 
terial? 

A. Both ways. 

Q. Before you make a contract or place an order is it your 
custom to ask for competitive quotations? 

A. Yes, sir. 
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Q. Still speaking of shapes now: Will you tell us what 
companies you ask quotations from? 

A. The Carnegie Steel Company, Cambria Steel Company, 
and Jones & Laughlin. 

Q. They are the principal makers in that district, are they ? 

A. Yes, sir. 

Q. Do the quotations that you get vary or are they all 
alike? 

A. They vary. 

Q. How long has that been so, Mr. Lehman? 

A. Well, I can distinctly remember for the past three or 
four years that they have varied. 

Q. And is the competition for your business active among 
these concerns? 

A. Yes, sir. 

Q. Coming to plates ; plate mill products : from what com- 
pajiies do you ask bids? 

A. American Sheet & Tin Plate 

Q. I am speaking of plates, not sheets. 

A. From Jones & Laughlin. 

Mk. Dickinson : Do you cut out the American Sheet & Tin 
Plate Company? 

The Witness: Yes; Jones & Laughlin, Allegheny Steel 
Company and Cambria Steel Company. 

By Me. Eeed: 

Q. Do you ask the Carnegie Steel Company for quotations 
on plates? 

A. Yes, Carnegie. 

Q. You named the Allegheny? 

A. Yes, sir. 

Q. Do you ever ask Lukens or Worth? 

A. Yes ; we at times buy from both Lukens and Worth. 

Q. What kind of times would you buy from mills that were 
so distant? 

A. On quick delivery. 

Q. The quotations that you get on plates, do they vary or 
are they alike? 

A. No, sir; they vary. 
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Q. How long has that been so? 

A. The past three or four years. 

Q. How about sheets, what companies do you ask to quote 
to you on sheets? 

A. The American Sheet & Tin Plate Company and Alle- 
gheny Steel Company on sheets. 

Q. Do you find competition there in the same way as you 
have described in the other? 

A. Yes. 

Q. Is that competition active? 

A. Yes, sir. 

Q. I wanted to ask you about the companies that had suc- 
ceeded in getting your business in this competition; if I cor- 
rectly recall your answer you started in business about seven 
years ago? 

A. Yes, sir. 

Q. At that time where were you getting the most of your 
shapes and plates ? 

A. From the Carnegie Steel Company, the American Sheet 
& Tin Plate Company and the American Steel & Wire Com- 
pany. 

Q. Do the American Steel & "Wire Company make plates? 

A. At that time they did. 

Mb. Dickinson : Could you give the year you first began 
buying? 

A. 1906 and 1907. 

Me. Dickinson: Are you talking about all these things, 
or what? 

Mb. Eeed : LTy question was about shapes and plates. 

By Me. Eeed : 

Q. You must have included sheets in your answer to give 
the name of the American Sheet & Tin Plate Company? 

A. Yes, sir. 

Q. About what percentage of your steel purchases were 
you giving to these three Steel Corporation companies in those 
two years ? 



ALBEET L. LEHMAN. 



10007 



A. I really do not know. Was your question what per cent. 
of the amount of stuff we were buying we were giving them? 

Q. Yes. 

A. Practically all. 

Q. Over 90 per cent.? 

A. Yes, sir. 

Q. Then was there any change in the situation in 1908, Mr. 
Lehman ? 

A. A slight change ; the change came in 1909 or 1910. 

Q. I mean a change in your buying? 

A. In our method of buying and the people whom we 
bought from. 

Q. You did not buy quite so much in 1908? 

A. No, sir. 

Q. How was it in 1909? 

A. "We were buying material from other concerns, and also 
from the concerns I have mentioned. 

Q. In 1909 what percentage of your purchases of steel 
were from the Steel Corporation? 

A. About 50 per cent. 

Q. And in 1910 how was it? 

A. Less than 50 per cent. 

Q. How much less than 50 per cent. ? 

A I should judge we probably purchased from them about 
30 or 40 per cent. 

Qi. How about 1911, 1912, and this year? 

A. During 1911 and 1912 and this year we bought about 
ten per cent, of our requirements from the Corporation. 

Q. Wbo has been getting the balance of your business? 

A. The Cambria Steel Company, Jones & Laughlin, Alle- 
gheny Steel Company ; they have been getting the bulk of our 
business. 

Q. Take your shapes alone, Mr. Lehman; what companies 
have been supplying the most of your shapes during the past 
three years? 

A. Cambria Steel Company and Jones & Laughlin. 

Q. What percentage of your shapes have they supplied 
you? 

A. 90 to 95 per cent. 



10008 ALBEET L. LEHMAN. 

Q. Take it on plates; where have you been getting most 
of your plates? 

A. Our plate requirements are not very heavy ; most of our 
plates are bought from the Cambria Steel Company and Jones 
& Laughlin and Allegheny Steel Company. We purchase some 
few from the Carnegie ; but very little. 

Q. Then how has it been with sheets, Mr. Lehman ? 

A. Our sheets, the amount of sheets we buy is extremely 
small; we have been buying most of our sheets, which is a 
small part of our business, from the American Sheet & Tin 
Plate Company. 

Q. That is a very small tonnage? 

A. Yes, sir. 

Q. Do you have any competition in the selling of your pro- 
ducts? 

A. Yes, sir. 

Q. Is it vigorous or otherwise? 

A. Quite vigorous. 

Q. Does the American Bridge Company make the same 
kind of things that you do? 

A. Yes, sir. 

Q. Do you compete with them? 

A. Yes, sir; on certain lines. 

Q. What lines? 

A. On towers and steel poles, some structural work. 

Q. Are you able to compete very successfully with them? 

A. We think so. 

Q. You do not find yourself falling away any, do you? 

A. No, sir. 

Q. Has your business grown much in the last seven years? 

A. Yes, sir. 

Q. Could you tell us about how much it has grown? 

A. We started seven years ago without any business. 
What do you want ; figures? What do you mean, in what way 
has it grown? 

Q. If you have grown from nothing to 15,000 tons, I guess 
it is a pretty big percentage of growth? 

A. Yes, sir. 
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By Me. Dickinson: 

Q. In the last three years practically all of your purchases 
have been from concerns who manufacture in the State of 
Pennsylvania, and the deliveries have been made by them to 
you in the State of Pennsylvania, isn't that true? 

A. Yes, sir. 

Q. Now, back of that would that be the same? 

A. Yes, sir. 

Q. Now, the year 1913 : have you had any written contracts 
with any of the subsidiaries of the United States Steel Cor- 
poration? 

A. We probably have with the American Sheet & Tin 
Plate Company and the Carnegie Steel Company. 

Q. How many with the American Sheet & Tin Plate Com- 
pany? 

A. Probably one. 

Q. How many with the Carnegie? 

A. I am not positive whether we have any contract with 
the Carnegie. If we have a contract it would be one for the 
first six months. 

Q. If you had a contract, who made it? 

A. It would be made by our purchasing agent, with my 
approval. 

Q. Do all of them come before you for approval? 

A. When we place the contracts, they usually come up to 
me for approval on price and terms. 

Q. You can not tell whether you have a contract of that 
sort in 1913 with the Carnegie or not? 

A. I can not tell at this time. 

Q. You can not tell whether you have more than one with 
the American Sheet & Tin Plate Company? 

A. I don't believe we have more than one. 

Q. When was that with the American Sheet & Tin Plate 
Company made, if you know? 

A. Probably prior to January 1, 1913. 

Q. What commodity did it cover? 

A. Light sheets. 
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Q. What tonnage? 

A. Nothing in excess of 500 tons. 

Q. Was there a maxunum and minimum? 

A. I don't remember. When these contracts are closed, 
they are brought up to me, simply to pass on the price, and 
our requirements for six months; and on light sheets we 
probably buy all we need from the American Sheet & Tin 
Plate Company. 

Q. The purchasing agent does all the negotiation, and he 
simply passes the contract up to you to approve, if the price 
is satisfactory? 

A. Yes. 

Q. Is that all you have to do with it? 

A. I don 't imderstand what you mean. 

Q. I just want to know what, personally, you had to do with 
that contract that you say you made about January 1st with 
the American Sheet & Tin Plate Company. 

A. I would pass on that contract as to price, as against 
the balance of the quotations he had received. I would ex- 
amine the price of the American Sheet & Tin Plate Company 
contract, together with other prices he had received, and tell 
him where to place the contract. 

Q. Then you determine where it should be placed? 

A. Yes, sir. 

Q. I believe you said you could not tell whether there was 
a maximum and minimum tonnage in that? 

A. I could not. 

Q. What price was it placed at? 

A. I don't remember that, either. 

Q. Wbo else quoted on it, and what did they quote? 

A. Every manufacturer in the Pittsburgh district — every 
mill in the Pittsburgh district would probably quote on the 
material. 

Q. I am not asking you about what probably happens, but I 
am just asking you what you remember that did happeu. On 
that particular contract just tell us what concerns you can re- 
member now quoted, and what they quoted. 

A. I don't remember. 
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Q. Can you name any concerns that you remember now did 
make quotations on that tonnage? 

A. Not on light sheets, I could not. 

Q. What other concerns have you contracted with this year 
on light sheets ? 

A. Nobody. 

Q. What written contracts have you had this year on 
shapes, and with what concerns? 

A. With Jones & Laughlin; and I am not sure whether 
there is a contract for shapes with the Carnegie Steel Com- 
pany or not ; but we are buying some shapes from them. 

Q. Is that all? 

A. That is all. 

. Q. How many contracts have you had with Jones & Laugh- 
lin? 

A. One covering the first six months of the year. 

Q. Is that all? 

A. And either an extended contract or a new contract cov- 
ering the last six months of the year. 

Q. Do you know whether that last one was an extended or 
a new one? 

A. I think it was a new one. They usually cancel out the 
contract. I think it is a new contract. 

Q. When was that done? 

A. Prior to July 1. 

Q. How long prior? 

A. Thirty days ; from 10 to 30 days. 

Q. That is, from 10 to 30 days before July 1st? 

A. Yes. 

Q. Do you say that you know that was a new contract, or 
that it was an extension? Which? 

A. I think it was a new contract. 

Q. What toimage did that cover? 

A. About 5,000 tons. 

Q. What tonnage did the first one cover? 

A. Probably the same amount. 

Q. What have been your requirements in shapes for 1913 ? 
What has been your total purchase in shapes for 1913 ? 

A. About 15,000 tons. 
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Q. When was this first contract made with Jones & Laugh- 
lin? 

A. Prior to December 31, 1912. 

Q. How long prior? 

A. Probably a month. 

Q. Along about December 1st? 

A. Around December 1st, probably. 

Q. Did you direct the making of that contract? 

A. I directed that the contract be given to them. 

Q. Was there a maximum and minimum tonnage ? 

A. I don't remember. 

Q. What was the base price under that contract? 

A. I don't remember that either; probably $1.40. 

Q. Was that delivered at your place? 

A. Yes, sir. 

Q. The seller paid the freight? 

A. Yes. 

Q. On that particular contract what concerns do you now 
remember bid on that tonnage that was awarded in that con- 
tract, and what were the bids respectively? 

A. I don't know their respective bids, but Carnegie, the 
Cambria, Jones & Laughlin. 

Q. Do you recall, as a matter of fact, that the Cambria 
did bid on that? 

A. Yes, sir. 

Q. And that Carnegie did? 

A. Yes, sir. 

Q. Did they bid on a particular tonnage? 

A. Yes, sir; I think so. 

Q. Did you solicit Jones & Laughlin, or did they come to 
you? 

A. They came to us. They knew we were making contracts 
for the next six months. 

Q. Who came to you to negotiate that contract? 
A. Of Jones & Laughlin? 

Q. Yes. 

A. Mr. Semple. 

Q. What are his initials? 
A. I don't know them. 
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Q. Where was it negotiated? 

A. At our office. 

Q. Did he give you a price before he came and made that 
negotiation? 

A. He had been giving the purchasing agent prices. 

Q. How long before that? 

A. Probably two or three weeks, I don't know exactly. 

Q. You do not know? 

A. No, sir. 

Q. Had he given more than one price? 

A. I don't know that either. 

Q. Do you know what the prices were? 

A. Not until the final price came up to me. 

Q. You don't know, then, what quotations had been made 
to the purchasing agent by any of the several concerns before 
the final price came up to you ? 

A. I know that Carnegie quoted a dollar higher than 
Jones & Laughlin, and the Cambria two or three dollars higher 
than Jones & Laughlin. 

Q. Well, was that on the first quotation that was made 
by each, or what? 

A. That I do not know. 

Q. You do not know what the first quotations were! 

A. No. 

Q. Don't you know whether they were all alike or whether 
they differed? 

A. I do not know. 

Q. Take the second contract you made with Jones & Laugh- 
lin; do you know what the first quotations there were in 1913? 

A. No, I don't know the exact figures, but they were under 
the price of the other bids submitted. 

Q. I am not speaking now of the price at which the con- 
tract was made, or the prices got by negotiations, but mean the 
first quotations that were made on the proposition of your 
letting that tonnage, as to the second contract ; do you know 
what the original quotations were ? 

A. I do not. 

Q. Do you know whether they were alike or unlike ? 

A. I should say not. 
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Q. Now, do you know the original quotations for any of 
the last three years on any of your purchases? 

A. No. 

Q. Do you know how many were alike and how many were 
unlike? 

A. I don't know. 

Q. Well, would that apply to shapes, plates, sheets and 
structural? 

A. That would apply to everything. 

REDIEECT EXAMINATION 

By Me. Reed : 

Q. When you say that the Carnegie was a dollar higher 
and the Cambria was two or three dollars higher, you mean 
so much higher per ton, do you? 

A. Yes. 

Q. You are speaking of the bid per ton and not the aggre- 
gate bid? 

A. No, per ton. 

Q. You spoke of different sheet mills in the Pittsburgh 
district having quoted to you ; as I remember it, the only com- 
panies from which you said you had bought sheets were the 
Allegheny Steel Company and the American Sheet & Tin Plate 
Company? 

A. Yes. 

Q. Have other sheet mills quoted to you and tried to get 
your business ? 

A. Yes; a good many of them. 

Q. Well, give us the names of some of them that have tried 
for it? 

A. That I do not know. 

Q. Do you happen to know whether Jones & Laughlin have 
ever quoted to you on sheets ? 

A. Yes, on No. 10 gauge — as low as No. 10, and also on No. 
10 gauge. 

Q. Is that a plate mill product? 

A. Yes. 

Q. Have FoUansbee ever sent you quotations ? 



ALBBET L. LEHMAN. 



10015 



A. Yes, they have, but the amount of our sheet business is 
extremely small. 

Q. I just wanted to get the names of some of them. Has 
the American Rolling Mill Company ever quoted to you on 
sheets ? 

A. I think not. 

Q. They are in Zanesville and Middletown, Ohio ? 

A. Yes. 

Q. They do not come into your district? 

A. No. 

Q. How about the West Penn Steel Company? 

A. They probably have quoted, but we do not buy there. 

Q. Has the Apollo Iron & Steel Company quoted to you 
since it started in business, recently? 

A. Yes. 

Q. Has the DeForest Sheet & Tin Plate Company tried it? 

A. I do not know. 

Q. You do not know? 

A. No. 

Q. How about the Seneca Company? 

A. I do not know about them. 

Q. Or the Youngstown Sheet & Tube Company? 

A. I don't know about that; they probably have quoted, 
but we do not buy much stuff there. 

Q. Or the Youngstown Iron & Steel Company? 

A. I think not. 

Q. There are plenty of sheet mills in your neighborhood? 

A. Yes. 

Q. Tell us about those companies from which you have 
been getting the bulk of your sheets ; how far from your works 
is the nearest sheet mill of the American Sheet & Tin Plate 
Company? 

A. I do not know. 

Q. They have a big mill at New Kensington, haven't they? 

A. That is probably where they would ship to us from, the 
New Kensington plant. 

Q. How far is that from you ? 

A. About ten or twelve miles. 
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Q. How far from you is the plant of the Allegheny Steel 
Company? 

A. About the same distance, ten miles up, 

Q. They are both right in the Allegheny Valley, are they 
not? 

A. Yes. 

Q. And your plant is located in the Allegheny Valley? 

A. Yes. 



CHARLES Q. TAYLOR 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Reed : 

Q. Mr. Taylor, where do you live ? 

A. 820 Chislett street, Pittsburgh, Pa. 

Q. What is your occupation? 

A. Assistant purchasing agent of the Westinghouse Elec- 
tric & Manufacturing Company. 

Q. How long have you been assistant purchasing agent of 
that company? 

A. I should say since 1895. 

Q. How long have you been in that department of that 
company? 

A. About 25 years. 

Q. You have had the title of assistant purdiasing agent 
since 1895? 

A. Yes. 

Q. Tell us in a few words what kind of business the West- 
inghouse Electric & Manufacturing Company does. 

A. They are manufacturers of electrical machinery, such 
details as are necessary with that line of business. 

Q. Do they do a large business ? 

A. Yes, sir. 

Q. Could you tell us what, in money, their annual turn- 
over amounts to at the present time? 
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A. Of course my connection with the company does not 
give me those facts, but I could say about $40,000,000. 

Q. That is the amount of their gross sales'? 

A. Yes, sir. 

Q. Annually? 

A. Yes, sir. 

Q. The company uses some gteel, I presume? 

A. Yes, sir. 

Q. Of what varieties principally? 

A. Principally bars and sheets. 

Q. Do you use any wire ? . 

A. Yes, sir; that is, copper wire, not steel. 

Q. You do not use much steel wire ? 

A. Not much steel wire. 

Q. The principal steel purchases are bars and sheets? 

A. Bars and sheets and plates. 

Q. What kind of sheets do you buy? 

A. We use what we term ' ' electrical sheets, ' ' and we also 
use the ordinary Bessemer sheets. 

Q. What are "electrical sheets"? 

A. Electrical sheets are sheets that are made especially 
for the electrical industry, better known as silicon sheets. 

Q. Are these electrical sheets annealed? 

A. Yes, sir. 

Q. Not galvanized? 

A. No. Of course we do use some galvanized sheets. 
' Q. But that is not a considerable amount? 

A. No. 

Q. How about these Bessemer sheets, as you call them; 
that is a black sheet? 

A. Yes, a black sheet ; blue annealed. 

Q. Can you tell us the approximate quantity of bar steel 
that you buy annually? 

A. Over 1,000 tons. 

Q. And the approximate quantity of sheets of all kinds 
that you buy? 

A. Over 3,000 tons. 

Q. And approximately what quantity of plates do you buy ? 

A. Over 1,000 tons. 
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Q. And as to this insulated copper wire and bare copper 
wire ? 

A. Over 1,000 tons. 

Mr. Dickinson : That might mean 100,000 ; is that approxi- 
mately right? 

Mr. Eebd: I asked him for the approximate figures. 

By Mr. Eeed : 

Q. Do you buy on a competitive basis, Mr. Taylor? 

A. Yes, sir. 

Q. And do you ask quotations before you place your or- 
ders? 

A. Yes, sir. 

Q. "What kind of orders do you usually give? 

A. In some instances we make contracts, depending on 
market conditions; and other times we may buy just as our 
requirements may demand. 

Q. It depends largely on the condition of the market? 

A. Yes, sir. 

Q. But before you either make a contract or place an order 
for bars, say, from what companies will you ask quotations? 

Mr. Dickinson : This is on bars, now? 

Me. Ebbd : This is on bars ; yes, sir. 

The Witness : We would ask for prices from the Carnegie 
Steel Company, Jones & Laughlin, Republic Iron & Steel Com- 
pany, Cambria, and some of the lesser companies ; some of the 
smaller ones. We do buy from some of the smaller ones, the 
Union Drawn Steel Company, Columbia Shafting Company. 
I could name a number, but I think those are the principal 
mills. 

By Mr. Eeed: 

Q. There are quite a number of concerns in the Pittsburgh 
district that operate bar mills, aren't there? 

A. Yes, sir. 

Q. Do the quotations that you receive in reply to such an 
inquiry vary or are they uniform? 

A. They do at the present time. 

Q. They vary? 
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A. Yes, sir. 

Q. How long has that been so, Mr. Taylor? 

A. Well, of course there have been times when that was 
not the condition, during the time when we understood there 
were associations, and so forth. 

Q. You heard about the shafting pool, did you, back in 
1904? 

A. Yes, sir. 

Q. You knew of its existence? 

A. Yes, sir. 

Q. I suppose there was not much variation then, was 
there? 

A. No, sir. 

Q. Since that time have you found variations? 

A. Yes, sir ; we have. 

Q. About what percentage of your bar purchases have 
you got from the Carnegie Steel Company in the last few 
years, the last five or six years, say? 

A. I do not know that I could say absolutely in the last 
five years, but I have gone back over some of that informa- 
tion. I should say that we have bought more than half from 
the other mills. 

Q. You bought less than half of your purchases of bars 
from the Carnegie Company? 

A. Yes, sir. 

Me. Dickinson: What years were those? 

The Witness : I would say definitely 1912 and 1913. 

By Mb. Eeed: 

Q. Now, on plates: what companies do you ask for quo- 
tations ? 

A. Lukens, Worth Brothers, Carbon Steel, Carnegie Steel 
Company. 

Q. Any others? 

A. Those are the principal ones ; those are the larger mills. 

Q. Do you ask quotations from Jones & Laughlin? 

A. I don't think we do any business — I don't think we have 
done any business with them on plates. (After examining 
memoranda:) Yes, we have. 
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Q. That is, Jones & LaugUin? 

A. Yes, sir. 

Q. You named the Cambria, didn't you? 

A. No, sir. 

Q. Do you ask them for quotations? 

A. Cambria? I think not on plates. 

Q. Do the quotations on plates vary? 

A. Yes, sir. 

Q. Did you know of the plate pool when it existed, along 
in 1900 to 1904? 

A. Yes. 

Q. That was common knowledge in the trade, wasn't it? 

A. Yes, sir. 

Q. Since 1904 have prices varied in this same way? 

A. I will make the answer to that in the same way, that I 
have gone back over this thing only approximately two years, 
and I would say that they do vary; the prices have varied. 

Mr. Dickinson : You are speaking now for two years ? 
The Witness: Yes, sir. 

By Mr. Ebed: 

Q. What is your recollection for the years preceding that ? 

A. I should say that on plates the same is true; that since 
the dissolution of that pool there have been fluctuating prices. 

Q. Those pools were commonly talked about in the Pitts- 
burgh papers, were they not? 

A. Oh, yes, sir. 

Q. Now, as to sheets, Mr. Taylor, both black and electrical 
sheets: From what companies have you been asking quota- 
tions on them? 

A. From the American Sheet & Tin Plate Company, the 
American Rolling Mill Company 

Q. Where are they? 

A. Middletown and Zanesville. 

Q. What others? 

A. The Seneca Iron & Steel Company, at Buffalo; the 
Brier Hill Steel Company, of Niles, the DeForest Sheet & Tin 
Plate Company. 
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Q. Did you ever ask quotations of the Wheeliag Corrguat- 
ing Company? 

A. Not on black sheets. 

Q. How about electrical sheets. 

A. Nor electrical sheets. 

Q. Only on galvanized? 

A. Only on galvanized. 

Q. Do you ever ask Follansbee to quote? 

A. On some special sheets that they do furnish us, more 
in the nature of a specialty. 

Q. Do you ever ask Allegheny Steel? 

A. No. 

Q. OrWestPenn Steel? 

A. No. 

Q. Apollo Iron & Steel — a new concern up near Apollo ? 

A. No. 

Q. How do you find quotations on sheets — variant or uni- 
form. 

A. There is variation in the price of sheets. 

Q. How long has that been so ? 

A. Since the dissolution of the Association, whatever they 
had, at the time — ^there was a time when prices were pretty 
much the same. 

Q. That is a good many years ago, is it not? 

A. Yes, sir. 

Q. Now, as to wire; tell us what companies you ask quo- 
tations on wire from? 

A. The American Brass Company, the American Steel & 
Wire Company, the Ansonia Electrical Company, the Ameri- 
can Electrical Works, the Eome Wire Company and the Rome 
Electrical Works, — two concerns. 

Q. And Eoebling? 

A. Eoebling, Alfred S. Moore, the Standard Underground 
Cable Company, the Safety and Insulated Wire & Cable Com- 
pany, the Electric Cable Company, B. F. Goodrich Company, 
and then there are some smaller ones ; but those are the prin- 
cipal ones. 

Q. Did you know of the existence of the Jackson pools in 
insulated wire? 
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A. Yes. 

Q. Since 1909 have you had variations in prices in insu- 
lated wire ? 

A. Yes. 

Q. Prior to 1909 what was your experience? 

A. We were aware of the fact that that pool existed and 
prices were uniform, with the people that were members of 
the pool. There were some that we knew that were on the 
outside of the pool. 

Q. How did their quotations range — the quotations of 
these outsiders? 

A. We found that they usually followed pretty close to 
the prices that were fixed by the pool, but there were times, 
depending upon the conditions, when we could make better 
prices with the independent people than we could with the 
members of the pool. 

Q. Did you distribute your purchases, some in the pool 
and some outside ? 

A. We were obliged to do that, because our business made 
that necessary. 

Q. I neglected to ask you what percentage of your wire 
you got from the American Steel & Wire Company. 

A. Less than half. 

Me. Dickinson: At what time are you speaking of? 

By Mb. Reed: 

Q. That is at the present time? 
A. Yes. 

Me. Dickinson: You mean this year? 
The Witness : Yes ; this year and 1912. 

By Me. Ebed: 

Q. For how long has it been true that you have been get- 
ting less than half from the American Steel & Wire Company? 

A. That is at all times. 

Q. I neglected also to ask you what proportion of your 
sheets you have been getting from the American Sheet & Tin 
Plate Company. 
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A. I would make the same reply — less than half. 
Q. And has that been so for some time in the past ? 
A. For some years that has been so, yes, sir. 

Me. Dickinson: In order to save some examination, Mr. 
Reed, could you not ask him a little more definitely than 
"less than half"; because that might be one per cent, or 49% 
per cent.; does he mean approximately half , or what? I do 
not like to leave such a wide range as that. Of course I can 
ask him that myself on cross examination, if you do not warn 
to do it now. 

By Mb. Reed: 

Q. How definitely can you speak on that? 

A. I cannot really be very definite, because I have no 
figures. To go back over that time and give you any definite 
figures on that would be pretty hard for me to do. 

Q. That is why you are unable to make any definite state- 
ment of percentage, is it? 

A. Yes ; that is true. 

Q. In these products that you have mentioned, bars, sheets 
and wire, is the competition for your business active? 

A. Yes, sir. 

CROSS EXAMINATION 

By Mb. Dickinson: 

Q. You spoke of a sheet association when all your quota- 
tions were about the same. Give me the period over which 
that sameness of quotations of those who were in this associa- 
tion continued? 

A. I should say that that was during the period of 1907 
and 1908, that I noticed that there was a tendency for the 
mills to quote about the same price at that time. 

Q. Name some of those who bid during that time. 

A. The same people that I mentioned. 

Q. The American Sheet & Tin Plate Company you named 
among others? 

A. Yes. 

Q. You spoke of pools in copper wire ? 

A. Yes. 
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Q. You were not in the secret councils, of course, I as- 
sume? 

A. No, sir. 

Q. You do not know actually when that did break up ? 

A. Only by reports, of course, as we read them in the news- 
papers. 

Q. Speaking by years, how long did this uniformity of 
prices continue? 

Mr. Eeed: In what. Judge? 

Mr. Dickinson : Copper wire, insulated copper wire. 

The Witness : I do not know that I could answer that very 
definitely. - I would say, if I remember rightly, that that was 
somewhere in 1909 that that pool was dissolved ; I am not so 
sure about the date. 

By Mr. Dickinson: 

Q. It may have been 1911, may it not? 

A. Yes ; it may have been 1911 ; I do not really remember 
what those dates were, but I should say that for one year at 
least prior to that time there was that uniformity in prices. 

Me. Eeed : Prior to the time of dissolution. 
The Witness: Yes. 

By Mr. Dickinson: 

Q. Now, on plate pools, during what period was there uni- 
formity of prices of those who quoted you? Give me the 
years over which that uniformity was exhibited by the prices 
you got? 

A. I could not answer that definitely. 

Q. Wasn't it over several years? 

A. During the time that the uniformity existed 1 

Q. Yes. 

A. I could not answer that; I do not know. 

Q. Well, it was between 1901 and 1905? 

A. I would not answer that on plates definitely. I did not 
handle that. That was a branch of the work that I did not per- 
sonally have much to do with, so that I really do not know 
much of the facts concerning plates. 
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Q. Then you do not know anything about variation in 
prices on plates quoted? 

A. I do during 1912 and 1913. 

Q. But back of that you do not! 

A. Back of that I do not. 

Q. And you have not intended to speak of variations in 
prices prior to that? 

A. Not on plates. 

Q. On bars ; what have you had to do with the purchasing 
of bars? 

A. On bars in the last few years there have been fluctua- 
tions in the prices of bars. 

Q. Did you have to do with the purchases of bars prior to 
that? 

A. Of course we had in our department. 

Q. I mean you. 

A. Not personally I did not, but I know from my know- 
ledge of the prices that were quoted during the time of the 
shafting pool that there was a uniformity in prices. 

Q. That shafting pool existed after 1901 ? 

A. Yes. 

Q. And how far down ? 

A. I cannot fix that date, as to when that pool was dis- 
solved. 

Q. Well, it was a period of several years, was it? 

A. Yes, sir. 

Q. After 1901? 

A. After 1901. 

Q. Which was your largest purchase of these things that 
you have described, in copper wire, plates, sheet or bars, in 
money? 

A. Copper wire. 

Q. Wasn't that by far the largest? 

A. Copper wire and electrical sheets, if I might classify 
the two together, those two would be the largest. How they 
would compare I have no figures to show electrical sheets or 
copper wire, but I am inclined to think that copper wire would 
be the largest. 
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Q. You spoke of your turn-over; that means your whole 
business ? 
A. Yes. 

Q. That means your machinery in finished form? 
A. Yes. 

EEDIEECT EXAMINATION 

By Mb. Eeed: 

Q. Mr. Taylor, you said there seemed to be more steadi- 
ness in the bids on sheets in 1907 and 1908. How do you re- 
call that particular time? 

A. Simply because — this is on sheets? 

Q. Yes. 

A. Well, there was a natural tendency at that time in the 
steel business to have prices more uniform than there was 
during the last two years. 

Mb. Dickinson : What do you mean by the last two years? 
The Witness: 1912 and 1913. 

By Me. Eeed: 

Q. I want to ask you about that time in 1907 and 1908; 
was that a time of much prosperity around Pittsburgh? 

A. 1907 and 1908 were not. 

Q. The latter part of 1907 had some signs of depression in 
it, had it not? 

A. Yes; I remember that very well. 

Q. What happened to your company about that time? 

A. We went into the hands of a receiver. 

Q. That was a time when payrolls were being met with 
clearing house certificates, was it not? 

A. Yes, sir. 

Q. Was the demand for steel in the latter part of 1907 
and the first part of 1908 up to the capacity of the mills ? 

Me. Dickinson : I object to that because it has not been 
shown that the witness is an expert and knows the capacity 
of the mills or how they were running. I object to that as 
incompetent. 

The Witness: No. 
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By Mb. Reed: 

Q. "Were there any people around Pittsburgh at that time 
who feared the continued solvency of its manufacturing con- 
cerns, other than your company? 

A. I can answer for our own company. I know that there 
were grave doubts as to whether we were going to continue 
or not. 

Q. The whole town was pretty well scared, was it not? 

A. Yes. 

Q. How long was it that your payrolls were being met 
with clearing house certificates? 

A. I cannot answer that definitely, but that continued 
over several months. 

Q. Did the action of the steel companies in refusing to 
slaughter prices at that time to get what little business there 
was have any effect for good or bad upon the business situa- 
tion? 

Mr. Dickinson: That is objected to because it is not 
shown that the witness is an expert on economics; it is not 
shown that he testified that the steel companies refused to 
slaughter prices, or that he knows anything about the ques- 
tion of slaughtering prices. 

Mr. Reed: "Will you answer? 

The "Witness: I really do not believe I am qualified to 
answer that question. 

By Me. Reed : 

Q. How long did your company continue to be in the hands 
of a receiver? 

Mr. Dickinson : That is objected to as irrelevant. 

By Mr. Reed : 

Q. "Will you answer the question, please? 

A. I think it was in 1909. I think we went into the hands 
of a receiver in 1907, and the receivership was lifted in 1909, 
but I would not be sure of that date. 

Q. "When were the receivers appointed, of your company? 

A. 1907. 
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Q. In November, 1907! 

A. October, 1907. 

Q. How long before the failure of the Knickerbocker 
Trust Company, if you remember! 

A. I don't remember. 

Q. A few days, was it not? 

A. I think our receivership was prior to the Knicker- 
bocker Trust Company failure. 

Q. Are there many companies in Pittsburgh that are 
larger than yours 1 

A. No, not so many. 

Q. Are there as many as half a dozen that are as big? 

A. Not more than that, I should say. 

Q. Do you happen to remember how many millions of 
dollars your company owed at the time it went into the hands 
of a receiver? 

Me. Dickinson : I object to that as irrelevant. 
The Witness : I do not know. 

By Mb. Eeed : 

Q. Do you know approximately how much? 
A. No. 

Q. A great many millions, was it not? 
A. Yes. 

Mb. Eeed : That is all. 

EECROSS EXAMINATION 

By Me. Dickinson: 

Q. In 1907 or 1908, do you know at what percentage of 
their capacity either the Carnegie or the Eepublic or Jones & 
Laughlin or Cambria, or any of these other concerns, were 
running in making steel products? 

A. No, sir. 

Q. You have no information about that, one way or the 
other. 

A. No, sir. 

Q. Whether they were running at full capacity or less 
than capacity? 

A. No, sir. 
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By Me. Reed : 

Q. How was the business of your company the first six 
months in 1908, Mr. Taylor; good or bad? 

A. Bad. 

Q. Was it just plain bad or very bad? 

A. Very bad. 

By Mk. Dickinson: 

Q. Your company did not manufacture iron or steel pro- 
ducts? 

A. No, sir. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Lindabxjey: 

Q. Where do you live? 

A. New York City. 

Q. What is your business? 

A. Purchasing agent of the Corn Products Refining Com- 
pany. 

Q. How long have you occupied that position? 

A. Since March, 1909. 

Q. In what business is the Corn Products Refining Com- 
pany engaged? 

A. Manufacturing glucose, Karo syrup, starch, and a 
great many other similar products. 

Q. Is its production considerable? 

A. Very large, I should say. 

Q. Could you give an idea of its size, in value, tonnage, or 
any other way? Value probably would be the best. 

A. Well, I have nothing to do with the figures in that de- 
partment. 

Q. No matter; I withdraw the question. I don't want you 
to give hearsay or guesses. What do you purchase? 
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A. I purchase about $10,000,000 worth of supplies annu- 
ally, covering packages, machinery, lumber 

Q, Never mind about that. Do you include in your pur- 
chases any steel products? 

A. Yes, sir. 

Q. What? 

A. Tin plate, chiefly. 

Q. Are your purchases outside of tin plate considerable, 
in steel products, or not? 

A. No, sir. 

Q. Then I will ask you only about tin plate. How long 
have you been purchasing tin plates ? 

A. Since March, 1909. That is, I personally have been 
purchasing it since then. 

Q. Were you the purchasing agent before that date for 
your company? 

A. I was for the eastern part of the country. In March, 
1909, our purchasing department, eastern and western, was 
consolidated and put in my charge. 

Q. Did you have to do with purchasing tin plate before 
that time? 

A. No. 

Q. Have you purchased all the tin plate for your com- 
pany's use since that time? 

A. Yes, sir. 

Q. Have you any records of the prices paid or quantities 
purchased for any year before you became purchasing agent? 

A. Yes, sir. 

Q. For what year or years ? 

A. I have a memorandum here and I can tell you better if 
I may look at it. 

Q. Just answer the question as to the year or years. 

A. I have a record of the quantities used in 1909. I have 
a record of all the contracts, I think, that were ever made by 
the company. 

Q. When was the plate used in 1909 contracted for; be- 
fore or after you became purchasing agent? 

A. I think the majority of it was purchased before I be- 
came purchasing agent. 
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Q. What quantity did your company purchase in the years 
1909 and afterwards? 

A. Well, I made my record to cover the quantities used, 
sir, which would be very nearly the same, of course. 

Q. Give the quantities used in each year, then. 

A. In 1909 we used 269,839 base boxes. 

In 1910, 330,845 base boxes. 

In 1911, 309,460 bases boxes. 

In 1912, 286,901 base boxes. 

For the first ten months of 1913, 213,000 base boxes. 

Q. Are you familiar with the Iron Age quotations on tin 
plate? 

A. Yes, sir. 

Q. Have you compared those prices with the prices your 
company has actually paid during these years ? 

A. Yes, sir. 

Q. How do they compare — generally, now? 

A. We have paid between five and ten cents less than the 
Iron Age prices. 

Q. What do you mean by five and ten? Has there been a 
variation? 

A. Yes, sir. 

Q. And the variation has been between those figures? 

A. Yes, sir. 

Q. How long has your company been purchasing tin plate ? 

A. The first contract that I find any record of was made 
in September, 1907. 

Q. In what year were the company's plants completed in 
which it used tin plate? 

A. About that time ; the latter part of 1907, I should say. 

Q. Are those plants variously located? 

A. Yes, sir. 

Q. Have you any record of the concerns from which you 
have bought tin plate since you have been purchasing? 

A. Yes, sir. 

Q. Can you give them? 

A. There are five. 

Q. Are you able to give them in the order of the largest 
purchases ? 
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Me. Dickinson: Does this cover the years since he has 
been purchasing agent, or does it go back of that? 

Me. Lindabuey: Perhaps I had better find out before he 
answers. 

By Me. Lindabxjey: 

Q. Is the record that you say you have made up entirely 
since you became purchasing agent, or does it include the 
period before that? 

A. You mean the record as regards the concerns from 
whom we have purchased? 

Q. Yes. 

A. Yes ; since I have been purchasing. 

Q. Please give them, now, in the order, if you have them 
arranged that way, of the quantity. 

Me. Dickinson : And will you give the years ? 
Me. Lindabuey : No ; this is for the whole period. 
Me. Dickinson: That is, the period from 1909 up to the 
present time? 

Me. Lindabuey: Yes. 

By Me. Lindabuey: 

Q. By the last question I mean give, if you are able to, 
first the name of the concern from which you have purchased 
most largely, and then on down the list, ending with the one 
from which you have made the fewest purchases. 

A. I have the names arranged in that order, and they are 
as follows: 

The National Enameling & Stamping Company, Jones & 
Laughlin, the McKeesport Tin Plate Company, the Pope Tin 
Plate Company, the Washington Tin Plate Company. 

Q. Have you at hand the quotations that have been re- 
ceived by your company from these concerns from time to 
time? 

A. I have some of them. 

Q. Where are the rest? 

A. They are probably filed away with our old records at 
our different factories. 

Q. How happens it that you have those which you do have? 

A. In recent years we have tried to make it a practice to 
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always keep our tabulated bids atached to the contracts that 
we make. Before we started that the bids became scattered 
and went into the correspondence files, and were boxed up 
and stored away in our record rooms. 

Q. When did you begin the practice of attaching the bids 
to the contracts? 

A. Well, that would be hard to give — a definite date. 

Q. Can you tell when it was ? 

A. I find one contract here that we have the bids for in 
1909; another one in 1910; but there are some contracts that 
have been made in between that the bids are missing from. 

Q. You do not find them? 

A. Perhaps this scheme was not followed out quite as care- 
fully as it should have been. 

Q. You mean, at the beginning? 

A. The keeping of those things all together, yes. 

Q. Do you find any memoranda showing the bids received 
on any contract before you became purchasing agent? 

A. Yes, sir; on one contract. 

Q. What is the character of that memorandum? 

A. It shows 

Q. No, not what it shows, but in whose handwriting is it? 

A. It is in the handwriting of my predecessor. 

Q. What was his name? 

A. G. W. Powers. 

Q. As of what date ? 

A. January, 1909. 

Q. Is that the only thing of the kind you have before you 
becanie purchasing agent? 

A. Yes, sir. 

Q. What does that memorandum show with respect to 
quotations ? 

Me. Dickinson: I object to this on the ground that this 
witness did not make the memorandum and that the sources 
from which it was made are not shown, and the memorandum 
itself is secondary and incompetent. 

(By request of the witness the stenographer repeated the 
pending question.) 
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By Mk. Lindabuby: 

Q. First give the exact date, if you have it. 

A. It was January, 1909. Five bids were asked for and 
four were obtained. 

Q. Now, give the bids, together with the name of the 
bidder. 

A. I have not made a memorandum of the name of the 
bidder here on this list. 

Mb. Lindabuey : No matter ; then give what you have. 
Me. Dickinson : Excuse me a moment. I thought he was 
reading from that original memorandum. 

Me. Lindabuey: Have you a memorandum? 
The Witness : Yes, I have. 

By Me. Lindabuey: 

Q. Have you got it with you? 

A. Yes. 

Q. Perhaps you had better refer to it; by that you can give 
the name of the bidder? 

A. Yes. 

Q. Perhaps you had better do that. 

Me. Dickinson : I renew the objection. 

Me. Lindabuey: Apparently he has a memorandum that 
he had made up. 

The Witness: I recognize this man's handwriting, so T 
am able to identify it. 

Me. Dickinson: You mean you are able to identify it as 
his handwriting? 

The Witness: Yes. I would like to have the names of 
the bidders kept out ; I do not like to disclose any confidential 
information. 

Me. Lindabuey : That brings up a practice that I remember 
was observed a few days ago, with another witness. 

Me. Dickinson : He can write it out, if he wants to. 

Me. Lindabuey : The witness said he would rather not give 
the names of those, or the bids. 

The Witness: Can I just give it to the gentleman as it 
stands ? 



CLAEBNOE L. CAMPBELL. 



10035 



Me. Dickinson : I would like to see it, and I may have to 
ask you something about it. 

The Witness: Very well. 

Me. Lindabuey : Now, you can hand the whole thing to the 
stenographer, with the names of the bidders, as I understand, 
and the amount of their bids. 

The Witness: Yes. 

Me. Lindabuey: On the January, 1909, specification? 

The Witness: Yes. 

Me. Lindabuey: I think you had better not stop long 
enough to write it out, because you have to give it to Judge 
Dickinson, you know. It is understood that this memorandum 
the witness makes will be marked as a special exhibit and 
put in the book with the special exhibits. 

By Mb. Lindabuey: 

Q. I think, instead of pursuing the course directed in my 
question a moment ago, you may give an exact copy of this 
memorandum to the stenographer. 

A. Yes. 

Q. Now, I will ask you whether or not that is made up 
on a Pittsburgh base? 

A. No, sir; it is not. 

Q. What was it, the price delivered at your different fac- 
tories ? 

A. Yes. 

Q. There are letters here "G. C." and "Dav." What are 
they? 

A. "G-. C." stands for Granite City, Illinois. 

Q. Which is 

A. One of our factories. 

Q. The place of one of your factories? 

A. Yes; and "Dav." stands for Davenport, Iowa, which 
was formerly one of our can factories. 

Q. Which was at this time one of your can factories? 

A. Yes. 

Q. In order to reduce it to Pittsburgh base, what is it neces- 
sary to do? What change is it necessary to make? 
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A. Deduct 24 cents for Granite City and 30 cents for 
Davenport. 

Q. What do they represent, the freight rate? 

A. They represent the freight rate, plus a small amount 
to cover the freight on the wooden box around the plate. 

Q. The freight rate from where? 

A. From Pittsburgh or the Pittsburgh district. 

Q. So that by making these deductions you reduce it to the 
Pittsburgh base? 

A. Yes. 

Q. Now, will you attach to the copy of this memorandum 
which you give to the stenographer a memorandum made up 
by yourself reducing the figures to the Pittsburgh base? 

A. Yes. I have it here in typewriting. 

Q. Never mind ; it will take more time than I want to spend. 
If you will, you might do it at lunch time. 

A. If you like, I can write the Pittsburgh price right on 
there. 

Q. No, never mind. Now, just look at this memorandum 
carefully and tell me whether it has been altered in any way 
since it came into your possession. 

A. I marked the letter "A." on here to identify it, and I 
also marked on it the following: "Part of the contract, Janu- 
ary 27, 1909." 

Q. Is there anything else on it that is not in the hand- 
writing of the gentleman you referred to? Just look at it. 

A. No — oh, pardon me; there is too. I made a mark 
"Error" after the 22% cents, because it is an error. 

Q. You mean you marked the word "error"? 

A. I wrote the word "error" and put an arrow pointing 
to 221/2. 

Q. That is the only alteration that you made there? 

A. Yes. 

Q. The 221/2 was there? 

A. Yes. 

Q. What is the error about that? 

A. He should have added 24 cents instead of 221/2 to take 
care of the freight on the wooden boxes. 
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Q. He made an error in not allowing for the freight on 
the box? 

A. Yes. 

Q. Is there any other alteration? Look carefully. 

A. No, sir; there is no other alteration. 

Q. How often do you make purchases? 

A. Perhaps three times every two years ; about every eight 
months, I should say. 24 months is two years; divide it by 
three. 

Q. AVere they for your supplies during the period inter- 
vening? 

A. They were for future use. 

Q. That is, I mean you bought for about eight months' 
requirements ? 

A. Yes. 

Q. Now, can you tell us what quotations you received on 
the first specification given out after you became purchasing 
agent ? 

A. Yes. 

Q. What was the date? 

A. September, 1910. 

Q. That was your first, was it? 

A. Yes. 

Q. From whom did you get quotations ? 

A. We asked for three quotations and obtained two. 

Q. From whom did you ask them? 

A. The American Sheet & Tin Plate Company, Jones & 
Laughlin and the National Enameling & Stamping Company. 

Q. Before you give those, let me ask if you have any objec- 
tion to giving the quotations indicated by the memorandum 
of your predecessor which you produced, omitting the names 
of those who made the quotations, so that we may have them 
on this record; have you any objection? 

A. No, sir ; I am glad to do it. 

Q. You may do that, reduced to Pittsburgh base. Do that 
with regard to the 1909 contract. 

A. Yes, sir. 

Q. Was the contract made after receipt of these quota- 
tions that you find on the memorandum of your predecessor? 
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A. Yes, sir. 

Q. Under what date? 

A. January 27th, 1909. 

Q. With whom? 

A. I did not make the record of that. 

Q. No matter if you have not the record. Do you know 
what the Iron Age quotation was on that date; have you 
looked that up? 

A. Yes, sir. 

Q. Please give it? 

A. $3.65. 

Q. What were the quotations, omittiag the names of the 
bidders? 

A. Two were $3.65 ; one was $3.60, and one was $3.56. 

Q. Now, I will proceed to the next year. Was a contract 
made in 1910? 

A. Yes, sir. 

Q. And what was the date of that? 

A. September 23rd. 

Q. Was that the result of the bidding that you got? 

A. Yes, sir. 

Q. Do you know what the Iron Age quotation was on that 
date? 

A. Yes, sir. 

Q. What was it? 

A. $3.60. 

Q. Which one of the three concerns that you named did 
not bid? 

A. The American Sheet & Tin Plate Company. 

Q. Now, will you give to the stenographer to be printed as 
a Special Exhibit, the names and amounts of the other two 
bids? 

A. Do you want me to give the names ? 

Q. To be put in the Special Exhibits, not public? 

A. Yes, sir; I will give it to him. 

Q. That you will do this afternoon with the other, will 
you? 

A. Yes, sir. 
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Q. And will you now give the amount of each of those 
two bids on a Pittsburgh base ? 

A. Yes, sir. 

Q. Please do so. 

A. $3.60 was one of them and the other two were on a 
basis of $3.41 for our Granite City plant and $3.43 for our 
Davenport plant. 

By Me. Dickinson: 

Q. I understood you only asked for three bids and got 
two? 

A. Yes, sir. 

Q. You said one was $3.60 and the other two ; how do you 
make that? 

A. The second one that I mentioned was made by one con- 
cern to cover two points. 

Q. You had better explain that. 

A. And on a different basis for each point. 

By Mr. Lindabuey: 

Q. Did the first one make a different basis for the two or 
the same basis for the two? 

A. The first one made the same basis for the two, $3.60. 

Q. But the second one made a difference between the two 
plants ? 

A. Yes, sir. 

Q. Did you receive those bids yourself I 

A. Yes, sir. 

Q. And have personal knowledge of them? 

A. Yes, sir. 

Q. When was the next contract? 

A. In November, 1911, we obtained prices, but did not 
make a contract. 

Q. From how many concerns did you obtain prices? 

A. Four. 

Q. Were they solicited by you? 

A. Yes, sir. 

Q. Which were the concerns ? 

A. The Osterberg Tin Plate Company, the Pope Tin Plate 



10040 CLAKENCB L. CAMPBELL. 

Company, the McKeesport Tin Plate Company and Jones & 
LaugHin. 
. Q. You say you did not make a contract? 

A. No, sir. 

Q. Why? 

A. Because we decided that we would do better by waiting, 

Q. None of them were acceptable; is that it? 

A. Exactly. 

Q. WUl you give the names of each of the bidders and 
the amounts of their bids to the stenographer to be printed in 
the Special Exhibits? 

A. Yes, sir. 

Q. Will you now give us the amount of the several bids 
reduced to a Pittsburgh base, omitting the names of the 
bidders? 

A. Yes, sir. 

Q. Please do so, but first give the Iron Age quotation on 
that date? 

A. The Iron Age quotation was $3.40. 

Q. What were the bids? 

A. Two were $3.25, one was $3.20 and one was $3.15. 

Q. Did you make a contract the next year? 

A. Yes, sir ; in February, 1912. 

Q. Prom how many concerns did you obtain bids ? 

A. Five. 

Q. What were they? 

A. You mean the concerns ? 

Q. The names, yes. 

A. The Pope Tin Plate Company, the McKeesport Tin 
Plate Company, the Osterberg Tin Plate Company, the Na- 
tional Enameling & Stamping Company and Jones & Laughlin. 

Q. Will you give to the stenographer a memorandum 
showing the amount of each bid with the name of the bidder? 

A. Yes, sir. 

Q. That also to be printed in the Special Exhibits. 

A. Yes, sir. 

Mk. Dickinson : Let me get the date of that. 
Me. Lindabuby: February 27th, 1912. 
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By Me. Likdabuey: 

Q. Will you now give the amount of each bid, omitting the 
name of the bidder, prefacing the same with the Iron Age 
quotation? 

A. The Iron Age quotation was $3.40. The bids are all 
different, all five of them. They are as follows : $3.25, $3.20, 
$3.10, $3.05, and $2.95. 

Q. Have you made any contract since that? 

A. Yes, sir. 

Q. When was that? 

A. I did not make the record of those later contracts: 

Q. You have not given me, I notice on my memorandum, 
anything since. 

A. I did not think you would be interested in that. 

Q. Have you made more than one since? 

A. I think I have made four. 

Q. Since that time ? 

A. Yes, sir. 

Q. I won't pursue that further now. We will see about 
it later, but are the contracts you have now given us all you 
made during the period covered by your own personal ex- 
perience ? 

A. No, sir. 

Q. What others did you make ? 

A. I did not make a record of them, sir. I only made a 
record of contracts on which I had bids. 

Q. That is what I mean ; you sometimes purchase without 
asking bids. Is that it? 

A. No, sir. We asked bids, but I did not have any memo- 
randum from which I could make a definite record and state 
definitely what the bids were. 

Q. Are those quotations that you have given us, all that 
you have records of during the time you have been yourself 
conducting the purchases ? 

A. Yes, sir. 

Q. In what shape are those records ; that is, have you the 
quotations themselves? 

A. Well, very often they are simply a notation in writing 
in pencil in my handwriting on a slip of paper. 
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Q. No matter about that. In one form or another you 
have written data covering these quotations; is that it? 

A. Yes, sir. 

Q. And do these comprise all the quotations that you have 
written data respecting; I mean have you given all that you 
have got? 

A. All I can locate by a careful search through our files. 

Q. I will ask only a word as to your recollection with re- 
spect to any quotations you got of which you have not this 
data ; did they differ in any material respects from these that 
you have? 

A. No, sir. 

Q. Was there ever any closer agreement between them, so 
far as you recall, than there was between these which you 
have produced? 

A. No, sir. 

Q. I see there is no time here when more than two ap- 
parently have been alike. Do you remember any time when 
more than two were, in fact, alike? 

A. No, sir. 

Q. And do you remember any time when the variation be- 
tween them was materially less than on those that you have 
given us? 

A. No; I don't remember any such time. I am speaking 
simply from recollection, you understand. 

Q. I understand. I am only desiring to know whether or 
not these that you have produced here, so far as your recol- 
lection serves you, are fairly representative of all. 

A. Oh, decidedly ; yes, indeed. 

Q. I see you have not made any actual purchases from 
the American Sheet & Tin Plate Company? 

A. No, sir. 

Q. And apparently you have only had one quotation from 
them? 

A. Two. 

Q. Two quotations? 

A. One quotation and one case where they were not pre- 
pared to quote. 

Q. Yes, in one case they did not quote? 
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A. Yes, sir. 

Q. Has it been your practice to solicit their quotations, 
or have they generally been offered to you? I am wondering 
who has done the soliciting — you or the manufacturers. 

A. Well, in some instances the manufacturers follow us 
up, and in other instances we follow them up. 

Q. Is there any reason why you have not had more quota- 
tions from the American Sheet & Tin Plate Company or why 
they have not gotten any of your business? 

Me. Dickinson : I object to that. 

Me. Lindabuey : Scratch it out. I think it is objectionable. 
That is all. You will cross examine after the recess. Judge? 
Me. Dickinson : Yes. 

(Whereupon a recess was taken until two o'clock p. m.) 



AFTER RECESS. 

CLARENCE L. CAMPBELL, 

the witness under examination at the taking of recess, re- 
sumed the stand. 

Me. Lindabuey : Under the plan agreed upon before recess, 
the witness during recess has made a memorandum reducing 
to Pittsburgh base the quotations on the memorandum that 
he produced, in the handwriting of Mr. Powers. I will ask 
that that be marked as a special exhibit; this refers to the 
contract of January 27, 1909. 

(The paper referred to was thereupon marked "Special 
Exhibit (Campbell) No. 11, December 17, 1913," and will be 
found in the volume of Special Exhibits.) 

Me. Lindabuey: Also the following: Quotations for Sep- 
tember 10th, reduced to the same base. 

(The paper referred to was thereupon marked "Special 
Exhibit (Campbell) No. 12, December 17, 1913," and will be 
found in the volume of Special Exhibits.) 

Me. Lindabuey: Also the quotations for November, 1911. 
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(The paper referred to was thereupon marked "Special 
Exhibit (Campbell) No. 13, December 17, 1913," and will be 
found in the volume of Special Exhibits.) 

Mr. Lindabuey: Also the quotations for February, 1912. 

(The paper referred to was thereupon marked "Special 
Exhibit (Campbell) No. 14, December 17, 1913," and will be 
found in the volume of Special Exhibits.) 

By Mb. Lindabuey: 

Q. Mr. Campbell, how many times have you invited quo- 
tations from the American Sheet & Tin Plate Company since 
you have been purchasing? 

A. I can only find a record of one occasion. 

Q. Have you any recollection as to whether you actually 
invited them on more occasions than that one ? 

A. I remember vaguely having talked to Mr. Gessler of 
the American Sheet & Tin Plate Company on different oc- 
casions, but it is rather a vague recollection. 

Q. At his request or on your own initiative? 

A. I really could not say. 

CROSS EXAMINATION 

By Me. Dickinson: 

Q. During the period covered by your testimony, so far 
as you know the American Sheet & Tin Plate Company only 
made one bid? 

A. Yes. 

Q. Was not that bid the same 

A. I beg pardon; they did not make any bid during 
my purchasing. I asked them once, but they did not bid. 

Q. Including the year 1909, covered by the memorandum 
of Mr. Powers, from that down to the present time, so far as 
you know they only made one bid? 

A. Yes. 

Q. Was not the bid they then made the same as the then 
quoted price in the Iron Age ? 

Me. Lindabuey : That is so, if you do not mind ; he might 
as well say yes, because it is so. I know. 
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The Witness: Yes. 

Me. Lindabuey: Do you object to my stating it? 
Me. Dickinson : No ; I know it is so, so you might as well 
say yes. He told me that at lunch time. 

By Me. Dickinson: 

Q. Now, coming to this memorandum made by Mr. Powers, 
you simply found that among the papers, this pencil memo- 
randum? 

A. Yes. 

Q. You did not go back of that or examine any of the orig- 
inal papers on which that was based? 

A. No, sir. 

Me. Lindabuey : Would you mind letting him show whether 
the original papers were at hand or not? 

By Me. Dickinson: 

Q. Did you look for them? 

A. Yes; that is to say, I looked through the old contract 
file, and there were no written bids other than that pencil 
memorandum. 

Q. And you do not know that these were written bids, do 
you? 

A. No. 

Q. So you really have no information on that subject 
other than what appears in the memorandum? 

A. No, sir. 

Q. And you accepted that upon faith in Mr. Powers ? 

A. Yes. 

Q. Now, I notice in your testimony you said that this 22% 
under the Standard bid was an error? 

A. Yes, sir. 

Q. Who made that error? 

A. Mr Powers. 

Me. Lindabuey: Standard what? 

The Witness : That is the Standard Tin Plate Company. 
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By Me. Dickinson : 

Q. I notice that you have written on the right of this 
memorandum, "part of contract 1/27/09." What did you 
mean by that? 

A. That is the contract I found it attached to. 

Q. You found it attached to that? 

A. Yes, sir. 

Q. This is dated January 13th, 1908. You say that was 
attached to the memorandum papers of 1909? 

A. Yes, sir. 

Q. Why wasn't it attached to the papers for 1908? 

A. I think the 1908 is a typographical error. 

Q. It is not typographical, is it; it is written? 

A. Perhaps I do not use the v>^ord typographical correctly, 
but I think it was an error, because it was made on the 13th 
of January, and a man very often forgets and uses the date 
of the year before, although the new year has happened. 

Q. You are not undertaking to speak for the extent of 
Mr. Powers' forgetfulness or the errors that he makes? 

A. No. 

Q. That is a mistake, then, is it, January 13th, 1908? 

A. I judge so. 

Q. That is your opinion? 

A. Yes, sir. 

Q. And you found it among the papers of 1909? 

A. Yes, sir. 

Q. Then there are two mistakes here in Mr. Powers ' hand- 
writing, according to your opinion? 

A. Two small ones, yes. 

Q. You say they are small ones ; they are mistakes, how- 
ever; you don't know how many other mistakes there are? 

A. I do not think there are any errors. 

Q. Yes, but you do not know where he got those figures ? 

A. No, sir. 

Q. From what sources he wrote them down? 

A. The errors are so small that a man in a great hurry 
could very easily make them, and they do not change the 
meaning of the memorandum to me. 
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Q. But they are mistakes ? 
A. Small ones, yes. 

Mr. Lindabuey: Would you mind asking him the date of 
the contract to which that was attached ? 

Mb. Dickinson : He said 1909. 

Me. Lindabuey: The date in the year. Will you ask him 
that? 

By Me. Dickinson: 

Q. Answer that, will you. 

A. January 27th, 1909. 

Q. You do not know from what sources he got these fig- 
ures showing these bids, whether he copied them from some- 
thing or whether he put them down from telephonic communi- 
cation, or whether he got them from letters, or whether some 
other paper was made up from which these were copied ; you 
don't know anything about that? 

A. No, sir. 

Q. Then of course you do not know anything about the 
correctness of that paper? 

A. It seems correct to me. 

Q. But I am asking you if you know anything about the 
correctness of the paper from your own knowledge, or from 
any examination of the data upon which it was based? 

A. If you brought that paper to me and asked me if I 
thought it was correct I would say yes. 

Q. I am not asking you what you thought. I am asking 
you what you know? 

A. Well, I presume, then, that I do not know. 

Me. Dickinson : We object to this paper and the evidence 
founded on it on the ground that it is secondary; that ac- 
cording to the testimony of the witness it has two errors that 
he has pointed out in it, and that it is made up in a manner 
and from sources that the witness knows nothing about, and 
that therefore it is incompetent. 

By Me. Dickinson: 

Q. Now, Mr. Campbell, from the time that you began down 
to the present time embraces nearly five years? 

A. Yes, sir. 
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Q. I understood you to say that your written contracts 
were about every eight months? 

A. Yes, sir. 

Q. For that five years you have produced, I believe, only 
three contracts, — is that correct, — in respect to which you 
give the figures and quotations? 

A. Yes. 

Q. In whose keeping have those papers been? Yours or 
some clerk of yours ? 

A. One of the clerks in the office. 

Q. What search did he make, and who picked out those 
papers ; just tell us the facts about that, will you ? 

A. Well, the contracts are filed away in thick envelopes, 
and I obtained the different contracts that were made and only 
considered the ones to which I had data attached on which to 
base this information. There were other contracts to which 
there was no data attached, and which would consequently 
not be of any value. 

Q. That is in your estimation? 

A. Yes, sir. 

Q. In regard to these contracts that you thought would not 
be of any value, state how many there were? 

A. The ones of no value? 

Q. The ones that you so considered and did not produce. 

A. Perhaps half a dozen. 

Q. Then there were about nine in all, of which you pro- 
duce three? 

A. I judge so. 

Q. Now, these six that you did not produce, as I under- 
stand, they had no information with regard to quotations? 

A. No, sir. 

Q. You do not know what those quotations were, do you? 

A. I do not remember them definitely. I remember that 
there were quotations obtained on all of them. 

Q. Yes ; I understand, but I mean as to what the quotations 
were on each of these contracts, and who they were from, and 
in what periods they were given, and what they were and what 
their relation to each other was, can you give us any informa- 
tion about that? 
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Ms. LiNDABURY : Woulcl yoTi mind separating those various 
questions, or at least ask the witness to notice them all. 

Mk. Dickinson : Repeat the question, please. 

(The stenographer thereupon read the pending question 
as follows:) 

"Q. Yes, I understand, but I mean as to what the quota- 
tions were on each of these contracts, and who they were from, 
and in what periods they were given, and what they were and 
what their relation to each other was, can you give us any 
information about that?" 

A. No, sir. 

Q. You do not charge your mind, I suppose, with those 
things after they pass by? 

A. No ; I am very apt to forget them. 

Q. And you would not be able to testify about these others, 
except what you found in the papers'? 

A. No. 

Q. And the information you have given us has been based 
entirely upon the documents that you have found? 

A. Yes, sir. 

Q. Take the contract of September 23, 1910. Was that 
the date it was made? 

A. I presume so; yes, sir. 

Q. That is your understanding? 

A. That is the date of the contract. 

0. How long before that contract were the quotations or 
bids made upon that particular contract? Can you look and 
see? 

A. I did not keep any record of the dates of the bids other 
than the one later from the American Sheet & Tin Plate Com- 
pany saying that they were unable to quote at that time. 

Q. You do not know the dates, then, in respect to this date 
of September 23, when those several bids were made ? 

A. The bids were made within a period of a few weeks 
prior to that. 

Q. The Iron Age price that you have given, with which 
you have made comparisons, was on September 23, was it not? 

A. Yes. 
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Q. So you compared the Iron Age price with the contract 
price; is that so? 

A. I always have the Iron Age price more or less in mind. 

Q. If I should go to work and ask you the Iron Age prices 
for different dates and months for four or five years past, do 
you mean to say you have them in mind in that way so that 
you can give them? 

A. Not to that extent. I could find them in my records in 
my office. 

Mb. Lindabuey: I want to know what the answer of the 
witness was to Judge Dickinson's question, or rather state- 
ment to the witness that he compared the Iron Age prices with 
the contract price. He did not do that, Judge. That is an 
erroneous statement. He did not, in his testimony, his testi- 
mony this morning; he compared the Iron Age prices with 
the quotations, and only with the quotations. 

(The stenographer repeated the question and answer re- 
ferred to as follows:) 

"Q. So you compared the Iron Age price with the con- 
tract price; is that so? 

"A. I always have the Iron Age price more or less in 
mind. ' ' 

Mr. Lindabury : I see he has not answered it directly. 

Me. Dickinson : He has not answered it at all. 

By Me. Dickinson: 

Q. Take the prices of the Iron Age that you have com- 
pared there in respect of this contract of September 23, 1910 : 
what date of the Iron Age did you take for that comparison? 

A. That I am not prepared to answer. I don't remember. 

Q. Do you remember whether you took the date cor- 
responding to the date of the contract, September 23, or some 
other date ? 

A. Some date within a few days either way. 

Q. You don't know the dates, however, at which these re- 
spective bids were made? 

A. No, sir. 

Q. You say some of them may have been made two or 
three weeks before that? 
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A. Yes, sir. 

Q. Take the contract of November, 1911. 

A. There was no contract made then. We simply solicited 
bids, and decided that they were not acceptable. 

Q. What date did yon solicit those bids? Can you show 
from your memorandum? 

A. Yes; I can, because I have a copy of the letter that T 
wrote to the different people asking them to submit bids, 
or to come to see me. 

Q. When did you get quotations in respect to that? 

A. Within a week or so after November 21, 1911. 

Q. Did they all come at once, or did they come along at 
v^arious times? 

A. They came along at different times. 

Q. Do you know how far apart? 

A. There might have been an interval of a day or two, or 
there might have been two or three of them come to see me on 
the same day. 

Q. Have you any memorandum to show when they did 
come ? 

A. No, sir. 

Q. You have no distinct recollection about that? 

A. I know very definitely that they were made within a 
period of two or three weeks after that date. 

Q. And that is as nearly as you can say? 

A. Yes, sir. 

Q. WTiat day of the Iron Age price did you contrast with 
that? Give us the date. 

A. I did not take any definite day. In preparing these 
Iron Age prices I have simply looked back over a record that 
shows what the prices have been at certain periods. 

Q. Then you took the monthly average prices, did you? 

A. I would not say the monthly average prices, because 
the Iron Age price might not change for a period of four or 
five months, and then it might change^ — well, I don't think it 
would change more than once every four or five months. 

Q. Why was that? Because that was approximately the 
market price for four or five months ? 
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A. I believe that the Iron Age price is an approximate 
price, yes. 

Q. And that approximate price was continued four or five 
months without change? 

A. Yes, sir. 

Q. But you do not know, in respect to this bidding that you 
solicited November 21, 1911, just what time you did take from 
the Iron Age prices for that comparison? 

A. No; I don't think that any note of that would have been 
made, because the Iron Age price very likely did not change 
in the period from the times the bids were asked until they 
were all received. 

Q. But it does change, does it not? 

A. It does change occasionally. 

Q. And you do not know just now when that change, if 
there was any, occurred in respect to this date of November 
21? 

A. I think the Iron Age price changed in October, 1911. I 
am not sure. 

Q. Did you take the October price or the price before Oc- 
tober, or 

A. I would take the new price made in October. 

Q. You don't know whether you did or not, do you? 

A. I know that I took the price that was in effect — ^not in 
effect, but was quoted in November, 1911, yes. 

Q. Did you take it from a chart? 

A. I took it from a book, a printed book. 

Q. And from the chart in the book? 

A. It is a table. 

Q. A table? 

A. Yes, sir. 

Q. Does not that table show average prices? It does not 
show daily prices, does it? 

A. No. The way that book reads, it gives the dates on 
which the prices changed, and it gives what they were. 

Q. But what I am trying to get at now, if you know, is to 
have you to state what Iron Age price you contrasted with 
these quotations that you got on your solicitation of Novem- 
ber 21. 
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Mb. Lindabury: Before you answer that — I do not want 
to object to this, but we have those Iron Age quotations in 
evidence, Judge, and if the witness has made a mistake, it is 
easily corrected, is it not? 

Mb. Dickinson: I don't care whether he has made a mis- 
take or not. 

Me. Lindabuby : I mean to say the correctness of the wit- 
ness' comparison here is easily ascertained by comparison 
with the record we have in evidence already, is it not? 

Me. Dickinson : I want the witness to state just what he 
did. 

By Me. Dickinson: 

Q. When did you do this ; when did you contrast the quo- 
tations you got from this November 21 solicitation with the 
Iron Age? When did you do that, now? Tell me what you 
did, and what you had before you. 

A. I receive a copy of the Iron Age on Thursday morn- 
ing, I believe. 

Q. What Thursday morning? 

A. Of every week. I open the Iron Age, and the first thing 
I turn to under the Pittsburgh market is the heading of "Tin 
Plate, ' ' in which is given the Iron Age price. 

Q. I will make a little digression there. I do not think you 
have answered my question, but first you open the Iron Age 
every Thursday morning? 

A. Yes. 

Q. And the first thing you turn to is the tin plate quota- 
tions? 

A. Yes. 

Q. To look at the price quoted in the Iron Age? 

A. Yes. 

Q. Do you attach any importance to that? 

A. It is interesting. That is about all. 

Q. You are just looking for something to amuse you, then? 

A. Yes. 

Q. That is your Thursday morning amusement — looking 
at the prices of tin plate as quoted in the Iron Age, is it? 

A. I have other things to do Thursday morning too. 
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Q. But I am just speaking of the diversions you have on 
that day. Is that one of your non-busy days ? 

A. All of my days are pretty busy. 

Q. But you divert yourself to that extent on that day with 
those quotations, do you? 

A. I am very much interested in the work of the depart- 
ment, and I am anxious to know that we are doing the right 
thing for the company. Consequently I, as a matter of in- 
terest, look at those prices. 

Q. And you think that they help you to do the right thing ; 
is that so? 

A. It gives me a line on what I have done in the past, and 
we usually profit by our mistakes in the past if we are wise. 

Q. Well, now, I will come back to the other questions I 
asked you, and getting away now from this Thursday morning 
diversion, just tell me what you actually did in contrasting 
the Iron Age prices with the quotations you got from the 
solicitation of November 21, 1911 ; tell me how you went about 
it, what you had before you, what you did and when you 
did it? 

A. Well, I think I have already told you. Judge. 

Q. Is that as near as you can show me? 

Mb. Lindabxjky: Hold on; I think he was going to add 
something. 

Me. Dickinson: All right. 

(The question and answer were repeated by the steno- 
grapher.) 

Mb. Lindabuby : You were going to say something more. 

The Witness : I hardly know what to say. I want to an- 
swer the question as clearly as I can. 

By Mb. Dickinson: 

Q. Well, I will try you on a more recent date. 

A. All right, sir. 

Q. You made a contract February 27, 1912? 

A. Yes, two. 

Q. Two on that day? 

A. Yes. 
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Q. And you gave the quotations that you got, did you? 

A. Yes. 

Q. Now, how many quotations on the first contract did you 
get? 

A. Well, the quotations that we obtained were the basis 
of both contracts. 

Q. That was the day the two contracts were made 1 

A. Yes. 

Q. How long before that contract was made did you get 
those several quotations? 

A. Within a period of two or three weeks. 

Q. Is that as near as you can come to that? 

A. Yes. 

Q. Now, the price that you have contrasted with the Iron 
Age price, is that the contract price or the quotations that 
you got? 

Me. Lindabuey: Will you repeat that question, please? 

(The question was repeated by the stenographer.) 

Mk. Lindabtjey: I object to that; the witness has not said 
that the contract price was either or any of those prices. 

Me. Dickinson : Either or any of what prices ? 

Me. Lindabuey: Either the Iron Age price or the bid 
prices. 

Me. Dickinson : I did not say it was. 

Me. Lindabuey : You assumed it was one or the other, that 
he had said it was one or the other. 

Me. Dickinson : No, I did not assume it was one or the 
other. 

Me. Lindabuey: Bead the question; I think you will find 
that it is. 

Me. Dickinson : I will ask another question. 

By Me. Dickinson: 

Q. Have you not made either a contrast of the Iron Age 
price with the price or prices in respect of these contracts of 
February 27, 1912? 

Me. Lindabuey: I object; the evidence plainly shows that 
he has not. He has simply contrasted the Iron Age prices 
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with the quotations, without mentioning at all the price at 
which he actually contracted. That is his testimony. I do 
not object to your asking the contract price, but you misun- 
derstood. 

Me. Dickinson: I have not had a chance to read all his 
testimony ; I do not carry it in my mind. 

Me. Lindabuey : Nor I, either. 

By Me. Dickinson: 

Q. I will ask you: Is that the way you understand your 
testimony, the way Mr. Lindabury stated it? 

A. Yes. 

Q. That is to say, then, that in respect of this contract 
you contrasted the quotations that were made with the Iron 
Age prices; is that correct? 

A. Yes. 

Q. Now, what date did you take for the Iron Age price 
for this contrast? 

A. The Iron Age price that was in effect in February, 
1912. 

Q. The Iron Age price that was in effect in February, 
1912? 

A. Published in 1912, yes. 

Me. Lindabuey : Now, Judge, lest you be under misappre- 
hension, that which I have just said about this is true of all 
his testimony; he has not in any case contrasted Iron Age 
prices with the contract prices. 

Me. Dickinson: I am not asking now about contracts. 

Me. Lindabuey : I know, but I think you are under a mis- 
apprehension. That is all. 

Me. Dickinson: I am not particular about it; I just want 
to get the ones he contrasted with it. 

By Me. Dickinson: 

Q. Was the Iron Age price the same throughout Febru- 
ary, 1912? 

A. I believe so. 

Q. Do you know whether it was or not? 

A. No. 
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Q. Now, did you take these prices with which you made 
all these contrasts that you have testified about from the 
Metal Statistics prices or from the Iron Age itself? 

A. Well, I probably took some of them from one and 
some of them from the other. I used to take the American 
Metal Market and the Iron Age. I discontinued taking the 
American Metal Market some time ago, just when I don't re- 
member. 

Q. I do not know whether you understand my question. T 
would like to have it read again. 

(The question was repeated by the stenographer.) 

The Witness: What do you mean by Metal Statistics 
prices? 

By Me. Dickinson: 

Q. What I am trying to get at is to find out just exactly 
what you did in making this contrast that you have made be- 
tween the Iron Age prices and these quotations, as of any of 
these periods. In following that I also ask you did you make 
them up by going to the original files of the Iron Age, or did 
you take some of them from that source and some from the 
quotations in the Metal Statistics, or just what did you do? 

A. Well, I tried to answer that question before, when I 
said that I received the Iron Age, I believe, on Thursday 
morning, and when I read my copy of the Iron Age I see the 
prices in the Iron Age. 

Q. Is that the foundation, then, on which you made those 
contrasts? 

(By request of Mr. Lindabury the question was repeated 
by the stenographer.) 

Mb. Lindabtjey: Do you understand the question? 

The Witness : Well, I think I can clear up the proposition 
now. I am sorry if I seem dull about it. I have in my office 
a little red book called American Metal Statistics or some- 
thing of that sort, and in that book is the record when the 
prices changed and what they were, and when I made up this 
list I took those prices out of that book. Also, ever since I 
have been buying tin plate, when I have received the trade 
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journals that treat on tin plate I have read with interest the 
quotations given in those journals as to what the price was. 

By Me. Dickinson: 

Q. But the actual contrast, then, that you made between 
these prices was based on figures you took out of that little 
book? 

A. Yes, sir. 

Q. And that is the only source, the only documentary 
source, that you used at the time ? 

A. Yes, sir. 

Q. Now, you are a very large purchaser, are you not? 

A. Yes, sir. 

Q. And your contracts are for large tonnages ? 

A. Yes, sir. 

Q. Large money value ? 

A. Yes, sir. 

Q. About what, in money, per annum do your purchases in 
tin plate amount to? 

A. About $1,000,000 a year. 

Q. Isn't it a fact that being such a large purchaser gives 
you an advantage in price? 

A. I should think so. 

Q. Now, then, take these contracts that you have referred 
especially to, the one of January 27, 1909 : what was the ton- 
nage, what was the number of base boxes? 

A. I think 100,000 base boxes ; I did not make any record 
of that. 

Q. September 23, 1910: what was the number of base 
boxes ? 

A. I think that contract was for 300,000 or 400,000 base 
boxes. 

Q. Did you ever buy as many as 400,000 in any year ? 

A. Never used as many as 400,000 in a year. 

Q. Didn't you state that for 1910 your purchases were 
330,845 boxes. 

A. Yes, sir. 

Q. Now, do you say that that contract was for 400,000? 

A. I said for 300,000 or 400,000. 
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Q. I tlaought you said afterwards that you thought it was 
400,000. 

A. No; I am simply guessing on that; I haven't it here. 

Q. On what tonnage did you solicit bids on November 21, 
19111 

A. The only reference to tonnage that was made in my 
inquiry was "This contract will run into quite a large sum 
of money. ' ' 

Q. Now, take the two contracts of February 27, 1912 : what 
number of boxes did that embrace? 

A. One for 250,000 base boxes, and the other for 125,000 
base boxes, as I recall it. 

Q. One was 250,000, you say? 

A. Yes, sir ; that is my recollection. 

Q. And the other was how much ? 

A. 125,000. 

Q. That would be 375,000? 

A. Yes, sir. 

Q. Didn't you state that you only bought for 1912 286,900? 

A. I stated that is all we used. 

Q. All you used? 

A. Yes ; we had some left over at the close of 1912. 

Q. Now, these respective contracts upon which you so^ 
licited quotations, and upon which you got quotations, and 
in respect to which you have given the dates upon which the 
contracts were closed, was that delivery to be on those dates 
upon which the contracts were closed, or on dates on which 
quotations were made, or was it for future delivery? 

A. For future delivery. 

Q. Extending over what period of time generally; about 
eight months? 

A. It would probably average eight months. 

Q. During this period from 1909 to 1912 what percentage 
of your business has been given to the National Enameling & 
Stamping Company? 

A. Beginning what date was that? 

Q. Well, 1909 on. 

A. I have tried to give you some figures on that in the noon 
hour; I don't remember just what they were — I think about 
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50 per cent, was about what tlie National Enameling would 
run. 

Q. I do not think I put them down; if I did I haven't got 
them. They are located right near you, are they? 

A. Yes, sir ; they have a plant at Granite City, Illinois, and 
we use the bulk of our tin plate at Grranite City, Illinois ; it is 
right across the railroad track, I believe. 

Q. These bids that you have been given, the quotations, 
do they all include delivery? 

A. No, sir. 

Q. Some of them where the freight is paid by the manu- 
facturer, and some by you? 

A. Some where we pay it; yes, sir. 

Q. Is there anything on that memorandum there made by 
Mr. Powers to show whether or not freight was included? 

A. Some of the bids included freight. 

Q. Does his memorandum say that on the face? 

A. It shows it ; yes, sir. It is right there, sir. 

Q. Is that his handwriting there? 

A. Yes. This is a delivered price. 

Q. Wait a minute. How many of them show on the face, 
by anything that is there written, that the price is f, o. b. or 
delivered? 

A. I would say that three of them include delivery. 

Q. But is there anything there that says they include de- 
livery? 

A. No, but you can judge from the price that it does in- 
clude delivery. 

Q. Oh, you are judging from the price? 

A. Yes, sir. 

Q. I want to know what there is in that paper. 

Me. Lindabtjey : Don't they show the point of delivery? 
Me. Dickinson: No. 

The Witness: They show the point they are to go to; "Gr. 
C." means Granite City, and "Dav." means Davenport. 

By Me. Dickinson: 

Q. The point to be shipped to? 

A. These are the points to which they are to be shipped. 
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Q. But it does not say anything there whether the freight 
is included or whether it is not ? 

A. It indicates to me that it is to be delivered. 

Q. Is there anything there on that subject, one way or 
the other? 

A. Yes, sir. 

Q. Just state what it is ; just read what there is there that 
shows that. 

A. $3.89 is the price stated for Granite City. 

Q. What does it say, "G. C. $3.89"? 

A. Yes, sir. 

Q. It does not say that that is the price at Granite City; 
it only says" G. C. $3.89." 

A. Yes, sir. 

Q. And you interpret that to mean that it is the price de- 
livered at Granite City, do you ? 

A. Yes, sir. 

Mr. Dickinson: That is all. 

EEDIRECT EXAMINATION 

By Me. Lindabury: 

Q. First with regard to the quotations. I show you a red 
covered book entitled "Metal Statistics for 1913, published 
by the American Metal Market, Daily Iron & Steel Quota- 
tions." Look at that and tell me whether or not it is the red 
covered book to which you referred in your cross examina- 
tion? 

A. I think that the one I had 

Q. Of course this is not the one you had, but look at it and 
tell me whether or not it is the publication to which you re- 
ferred? 

A. It is the same publication, yes. 

Q. Now look at page 87. Does that give the Pittsburgh 
quotations on tin plate? 

A. Yes, sir. 

Q. As we have in evidence already an earlier copy of that 
book, being Government Exhibit No. 115, found on page 313 
of Government Exhibits, Volume I, which, however, stops at 
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the date of October 16, 1911, I will ask you to read into the 
record the subsequent quotations on tin plate only. 

A. October 16, 1911, $3.40. 

Q. That is a duplication of what is here. That is where the 
old exhibit ends. Give the two subsequent ones. 

A. July 9, 1912, $3.50. 

September 4, 1912, $3.60. 

Me. Lindabuey : Now, gentlemen, unless you will waive it, 
I shall feel imder obligation to offer the book itself. I take it 
that you do not care to have me do that. 

Me. Dickinson : I will waive the putting in of this book, but 
I shall want to ask something else in regard to it, of course. 

Me. Lindabuey: Oh, certainly. 

By Me. Lindabuey: 

Q. Do you or not recollect whether the Iron Age quotations 
agree generally with the quotations in that red book, or don't 
you recall? You have spoken of seeing them both? 

A. Why, I think they do agree, yes. 

Q. Judge Dickinson asked you on cross examination 
whether you could give any information as to who the other 
bidders were on the half dozen contracts made during your 
purchasing experience, quotations on which you had not pro- 
duced; and I understood you to answer that, along with sev- 
eral other propositions in the question, "No." Is it true that 
you cannot give any information as to who it was that bid on 
your other purchases in the half dozen cases where you did not 
produce the bids? 

A. We must have had bids. 

Q. From whom, now — that is what I want to know. You 
have already said you had bids. 

A. The National Enameling & Stamping Company, Jones 
& Laughlin Steel Company, the McKeesport Tin Plate Com- 
pany, the Pope Tin Plate Company, the Washington Tin Plate 
Company, the Standard Tin Plate Company and the Phillips 
Sheet & Tin Plate Company. 

Q. Very well, now. Have you a recollection that, in all 
the six cases, or if not in all, in some of them, you received 
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bids from all of those people, or if not from all, from some of 
them? 

A. Yes. 

Q. Do you remember generally how many of them bid? 

A. We usually obtained bids from three or four of them. 

Q. Did you or not receive bids in all of the cases where you 
have not produced the bids from at least that number of the 
group you have just named? 

A. I think so. 

Q. Embodied in that same multifarious question was an 
inquiry as to whether you remember anything about the time 
that you got these other bids. Is it true that you have no 
recollection whatever as to the time when you got any of these 
bids, as to whether you got all six of them in one day or 
month? 

A. If they were submitted in a period of more than a 
month, we would not consider them as applying to the same 
proposition. 

Q. Can you tell me whether or not the six were, as a matter 
of fact, distributed through the period of years or not? 

A. Oh! 

Q. That is what I mean. 

A. They were distributed through the period of years. 

Q. And with any sort of evenness ? 

A. No, sir. 

Q. You mentioned something about buying once in eight 
months, or something or other like that? 

A. Yes. 

Q. Do you remember whether or not that was about the 
periodicity of your purchases? 

A. I think that was about it, yes. 

Q. That is what I mean. 

You also said, "No" to a part of that many headed ques- 
tion, to the effect that you could not tell the relation of these 
bids to each other. 

Is it true that you do not remember whether they were 
all alike, or all different, or any thing at all about that? 

A. Well, I know that the bids were never all alike, because 
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a peculiar circumstance like that would be very clearly im- 
pressed on a buyer's mind. 

Q. Do you remember whether or not there was any time 
when a majority of them were alike? 

A. I do not recall any such time, no. 

Q. Do you recall whether or not the variation between 
them was substantially the same or substantially different 
from those that you did produce? 

A. My recollection is that the bids have always varied 
about the same as the bids that I have produced. 

Mr. Lindabury : That is all. 

BECEOSS EXAMINATION. 

By Me. Dickinson: 

Q. That question that I put to you was read over to you. 
Didn't you understand it when you answered it? 

A. Do you mean that long question, Judge? 

Q. Yes; that long question. 

A. I think I was a little bit mixed up on that. 

Q. On what part were you mixed up? Just state. 

A. Well, I understand that Mr. Lindabury 's, questions 
cover practically the same ground; and in answering Mr. 
Lindabury 's questions I have tried to give the information 
which is probably asked for in your question. 

Q. Can you tell how you were mixed up by that question 
— just what mixed you? 

A. You asked me so many questions at once, Judge. 

Q. It was read to you, was it not? 

A. Yes. 

Q. Didn't you imderstand it? 

A. I probably made the mistake of trying to digest the 
whole thing at one time. 

Q. Now we will see how you digested it in parts. You 
mentioned the names, just now, of a number of companies 

A. Yes, sir. 

Q. Wait until I get through. 

You mentioned the names of a number of companies that 
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bid to you. Did all those companies bid to you in all of those 
years ? 

A. Not in all of the years, no. 

Q. Take the year 1909 : Can you now recall the names of 
those that you know bid in 1909, of those companies? 

A. I can, from that memorandum that you have there. 

Q. Oh, well, I want the memorandum that is in your mind, 
now. 

A. No, sir; I cannot. 

Q. Can you for 1910? 

A. No, sir ; not for any year. 

Q. Can you state einy three or four of them that you know 
about in 1909? 

A. I can by recalling that memorandum to my mind, if that 
is satisfactory. 

Q. But you can not state from memory? 

A. No. 

Q. Now, as to these contracts that are not included in 
this memorandum ; do you know which ones bid on those con- 
tracts ? 

A. I know that at least three or four of them bid on every 
contract. 

Q. But you can not state which three or four bid on any 
contract? 

A. No, sir. 

Q. Nor what their bids were? 

A. No. 

Q. Nor what the relations to each other were? 

A. Their bids were always — it was seldom that there were 
more than two bids alike. 

Q. But sometimes they were, were they? 

A. I do not think there was ever a case where there were 
more than three alike. 

Q. Sometimes three were alike? 

A. It is possible ; I have no figures. Judge. I am simply 

Q. You are simply guessing, are you? 

A. Yes. 

Q. And you have been guessing on a great many of these 
answers ? 



10066 CLABENCE L. CAMPBELL. 

A. Not except on an answer when I have told you I was 
guessing. 

Q. I don't think you told me that before. Now, there were 
times when there were more than two alike? 

A. I believe so, yes. 

Q. Do you know how often that was? 

A. Not very often. 

Q. Have you any recollection as to what portion of these 
contracts were that way? Have you any recollection as to 
any particular contract? 

A. No. 

Q. Now, there are six contracts which you have not pro- 
duced, are there not, about? 

A. About six, yes. 

Q. Can you state who bid on those contracts? 

A. Some of the concerns that I mentioned before. 

Q. And some bid sometimes on one and sometimes on an- 
other? 

A. Yes. 

Q. And you do not know which ones bid on either one of 
these? 

A. No, sir. We made a practice of getting bids from three 
or four concerns. 

Q. You made a practice to ask for them? 

A. Yes. 

Q. And you did not always get them? 

A. Usually. 

Q. You did not get them from the American Sheet & Tin 
Plate Company, did you? 

A. No. 

Q. Mr. Campbell, do you remember enough about any one 
of these contracts to say who the bidders were and how many 
of those bidders were alike, if there were any of them alike? 

A. I remember that the bidders were three or four of the 
concerns that I have already mentioned, and I am sure that if 
any great number of bids had been alike, I would have re- 
membered it. 

Q. But you do not remember it? 

A. I don't recall it. 
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Q. Do you remember one way or the other? 

A. I do. I remember very definitely that the bids were 
not — any great number of the bids they were never alike. 

Q. What do you mean by any great number ? 

A. More than two. 

Q. Well, do you remember now that in no instance were 
more than two alike? 

A. I have a hazy recollection that on one occasion we had 
three bids that were alike, but 1 think that two out of the 
three were only quoting on a very small portion of the ton- 
nage that I asked for. 

Q. What year was that? 

A. I do not remember what year it was. 

Q. And who bid on that? 

A. Oh, three or four of the concerns that I have already 
mentioned. 

Q. And that is all you can say about it? 

A. I can not give you positive information on that. 

Q. What did they bid? Do you know what they bid? 

A. No, I don't remember. 

Q. Your recollection is very hazy about that, is it not? 
* A. About that particular point, yes. 

Q. Now, are there any where you are not so hazy, where 
you can specify the contract and state who bid on it and what 
they bid? 

A. I have endeavored to give you a record of the only 
case where I can state definitely. 

Q. And from memory, then, you can not state anything 
definitely? 

A. What do you want me to state from memory? 

Q. I would like, if you know, to tell me some particular 
contract, if you have such in your mind, and state who bid on 
it, and when it was. 

A. I have given you all the information of that sort that 
I can. Judge. 

Q. And you can not give me any further than that ; is that 
right? 

A. Yes. 
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Q. You spoke of some companies that bid ; do you remem- 
ber the number that you named? 

A. I presume that we have had bids from six or seven 
different companies. 

Q. Now, you said, as I understood you, that they were 
distributed throughout a period of years? 

A. Yes. 

Q. Now, take the year 1909 — just leave your memorandum 
aside, will you please? Can you state how many of that six 
bid that year, and which they were? 

A. No, sir. 

Q. In 1910? 

A. No, sir. 

Q. 1911? 

A. No, sir. 

Q. 1912? 

A. I should say at least three of them bid in every one of 
those years. 

Q. But you can not say how many in every one of the 
years ? 

A. No. 

Q. But about three bid in all the years, and sometimes they 
would be different ones. 

A. Sometimes they would be different ones. 

Mk. Dickinson: That is all. 



JOSEPH D. aALLAGHEE 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mh. Eeed: 

Q. Where do you live, Mr. Gallagher? 

A. Glen Eidge, N. J. 

Q. What is your occupation? 

A. Vice president and general counsel. 
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Q. Of wliat company? 

A. American Brake Shoe and Foundry Company. 

Q. How long have you had that office in that company? 

A. I have been vice president of it since it started. 

Q. When was that? 

A. 1902. I have been general counsel for the last year. 

Q. "Where are the plants of the American Brake Shoe & 
Foundry Company? 

A. Mahwah, New Jersey; Norwood, Massachusetts; Buf- 
falo, New York; Uniontown, Pennsylvania; Chattanooga, 
Tennessee ; Columbia Heights, Minnesota, just outside of Min- 
neapolis. 

Q. Any plants near Chicago? 

A. Wait a minute. Two plants in Chicago and one at Mel- 
rose Park, just out of Chicago ; one at New Richmond, Indiana. 

Q. Is that the last? 

A. Yes, sir. 

Q. I infer from the name that the company makes brake 
shoes ? 

A. Yes, sir. 

Q. That is for railroad rolling stock, I suppose? 

A. Railroad and electric line rolling stock and locomotives. 

Q. Does the company buy steel ? 

A. It does. 

Q. In what form? 

A. In the form of plates and bars. 

Q. For what part of a brake shoe are steel plates or bars 
used? 

A. For the reinforcing back. 

Q. About what tonnage of steel plates and bars is bought 
by your company annually? 

A. From ten to twelve thousand tons. 

Q. Are you familiar with the purchasing of that steel? 

A. I have the general supervision of the purchasing and 
have since 1907. Prior to that time we did not use very much 
of it ; the purchasing agent attended to it alone. 

Q. Prior to that time, you say? 

A. Yes, sir. 
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Q. But since 1907 you have had general charge of it, have 
you? 

A. Yes, sir. 

Q. And have the quotations that have come to your com- 
pany been submitted to you? 

A. Yes, sir. 

Q. Have you taken part in the negotiations with the 
sellers ? 

A. Yes, sir; after the purchasing agent got them down as 
low as he could I usually took a hack at them to get them down 
some more. 

Q. And have the results justified these efforts on your 
part? 

A. I think they have. 

Q. Do you buy on annual contracts or in lots from time to 
time? 

A. Usually on annual contracts. I think some of our con- 
tracts prior to 1907, and I am not positive, but one or two 
since, were for six months, but I don't thiuk they have been 
since 1907. 

Q. Before you let a contract — I am asking you now about 
this period from 1907 on, with which you have been personally 
familiar, did you ask quotations from different manufactur- 
ers on plates and bars? 

A. Yes, sir. 

Q. About how many have you had quotations from? 

A. Well, we have not had quotations from anything like the 
number we asked, but we usually get quotations from four or 
five. 

Q. Give us the names of those or some of those who have 
submitted quotations to you? 

A. Illinois Steel Company, Carnegie Steel Company, Re- 
public Iron & Steel Company, Lackawanna Steel Company and 
once I think the La Belle Iron "Works ; Charles A. Ridgeley, I 
don't know whether he is selling agent of the Inland or not, 
but he sells their product to us. 

Q. The Cambria? 

A. I do not think the Cambria ever quoted us; it has al- 
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ways been asked. Prior to 1907 I think we bought from 
Liikens. 

Q. Have you had quotations since 1907 from Jones & 
Laughlin? 

A. No, they do not usually quote. I do not think they ever 
quoted. They usually write and say they are not in a posi- 
tion to quote. 

Q. At what points do you ask delivery of this material? 

A. Chicago and MahwaJi. 

Q. In what part of New Jersey is Mahwah? 

A. The northern part, on the boundary line of New York, 
right next to Suffem, New York. 

Q. Did you ever get quotations from Worth Brothers ? 

A. I think so; but I think it was prior to 1907. 

Q. The Eastern Steel Company? 

A. No ; not that I recall. 

Q. Do you use plates or bars indifferently for this purpose 
of reinforcing your brake shoes? 

A. I may not distinguish quite between a plate and a bar. 
We use bars for our car shoes 2% inches wide and 3-16 of an 
inch thick. For our drivers we use bars 6 and 6I/2 and 6% 
inches wide and 3-16 inches thick. I have always called those 
wide ones plates ; maybe they are all bars. 

Q. You do not happen to know whether they are made 
by plate mills or bar mills, do you? 

A. I do not. 

Q. You have had quotations from Lukens on the product 
that you want, have you? 

A. No; in those days we were using a plate 13 inches wide 
and cutting out car backs crosswise from it. 

Q. Now, what has been your experience with the quota- 
tions that you have received from these different manufac- 
turers, Mr. Gallagher ; have they varied or have they come in 
all alike? 

A. Well, speaking offhand, without referring to these quo- 
tations, my recollection is that when there was a boom on and 
the steel men thought they could get anything they asked 
they always quoted the highest market price. 

Q. What has been your experience at other times? 
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A. At other times my recollection is quotations would 
vary, the original quotations. May I say a word more there! 

Q. Yes ; finish your answer. 

A. I never paid any particular attention to the original 
quotations made; it was the final quotations that interested 
me, and they varied. 

Q. Would these quotations be followed by any dickering? 

A. Oh, yes, for weeks. 

Q. Would you dicker in flush times, or only in bad times ? 

A. I dicker always. 

Q. And since 1907, when you, yourself have been doing 
that dickering, have you ever in any year placed your con- 
tract at the original figures of any bidder? 

A. Not that I recall, and I think I would recall it if such 
a thing had happened. 

Q. Did you dicker with one or more than one!? 

A. I would dicker with three or four, playing them off 
one against the other. 

Q. And you found that successful? 

A. Sure. 

Q. Has the competition for your business been active or 
otherwise ? 

A. Well, among Eidgley, acting for the Inland Steel, the 
Republic Iron & Steel and the Carnegie Iron & Steel for the 
east, and the Illinois to the west, it has been very active. The 
Lackawanna, the last time I think I let a contract, they tried 
very hard to get a part of it, but they would not come down to 
the price that I wanted to give and the price that other people 
were ready to make. 

Q. Did you place that contract at your own figure? 

A. Sure. 

CEOSS EXAMINATION 

By Me. Dickinson: 

Q. Do you usually buy, Mr. Gallagher, by contract or pur- 
chase from time to time as your emergency demands ? 

A. All these plates or bars for backs we buy by annual 
contract. 
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. Q. About what tonnage did you buy for the year 1913 1 
A. I think it was 10,000 or 12,000 tons. 
Q. Did you have more than one contract for that? 
A. Oh, yes. In 1913 we had three. 
Q. When were they made? 
A. I should have to refer to the contracts. 
Q. About? 

A. My recollection is during the early fall of 1912. 
Q. All of them; all three? 

A. Yes ; they were all made at the same time. They were 
all made within a day or two of each other. 
Q. About the same time? 
A. Yes. 
Q. State with whom they were made, will you? 

Me. Lindabury : I did not get the date, Judge. 

Me. Dickinson: The fall of 1912. He said there were 
three contracts 

The Witness: There were four contracts, I should say: 
One with the Carnegie Steel Company; one with the Illinois 
Steel Company ; one with the Republic Iron & Steel Company ; 
one with Charles A. Eidgeley, who got his stuff from the In- 
land Steel Company. 

By Me. Dickinson: 

Q. What tonnage was covered by the Carnegie contract? 

A. I should have to refer to the contract. I should say 
about 2,000 tons. 

Q. And the Illinois? 

A. About the same. 

Q. And the Eepublic? 

A. Three or four thousand tons. 

Q. And the Inland? 

A: About 2,000, 1 should think. Those are largely guesses, 
you know. 

Q. I understand; approximately correct? 

A. Yes. I can give you the contracts, if you want to see 
them. 

Q. Now, you stated, Mr. Gallagher, that you paid very 
little attention to the original quotations. Why was that? 
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A. The purchasing agent attended to the original quota- 
tions. When he got through, then I got in. 

Q. He threshed them over? 

A. He got them down as low as he could, and then he 
turned them over to me to put on the finishing touches. 

Q. He turned them over to you in partly finished form? 

A. Yes; and 1 put on the finishing touches. 

Q. When they would get to you, I suppose they would get 
somewhat doAvn to a basis where you would consider certain 
of the bids? 

A. Oh, sometimes, Judgej sometimes, not. 

Q. What do you mean by "sometimes"? I don't catch 
that. 

A. Sometimes the purchasing agent would do a little better 
than at other times. Sometimes he would get them down 
pretty low, and at other times not, and I had to do more 
work. 

Q. He would submit to you the lowest ones ? 

A. He would submit them all to me. 

Q. But you paid no particular attention to the high ones? 

A. Sure. I would try to get them all to come down. 

Q. He would take the original quotations, would he? 

A. Yes, sir. 

Q. And then he would do a good deal of work on them, and 
frequently get them to reduce ? 

A. If you would like to have me, I will tell you just exactly 
what happened, in detail, Judge. 

Q. Yes ; I should be very glad if you would. 

A. The purchasing agent would be instructed by me to 
ask for quotations at the time I thought the market was right, 
or at the time that we absolutely had to contract for our re- 
quirements. He would send out to a lot of different companies 
requests for quotations, stating what he wanted and how much 
he wanted. He would get, usually, half a dozen answers — ^he 
would get answers to all, but half a dozen quotations. He 
generally would tell me what those quotations were, and I 
would say, "Well, go ahead and see what you can do with 
them. ' ' 

Then he would see them for a while, and finally get the 
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quotations as low as he could, and then he would bring all 
the quotations to me, and then I would try to get them down. 

Q. Where they had all come down from original quota- 
tions, you did not bother any more about that, I imagine? 

A. Yes ; I always bothered. I never knew when they had 
got to the bottom. 

Q. I don't think you quite caught my question. I say, 
when he had gotten them below the original quotations that 
they had made to him, then you had no further concern about 
those original quotations, but you tried to get tl^em down 
lower than what he had achieved? 

A. Sure. 

Q. In respect to these contracts made with the Carnegie, 
the Illinois, the Eepublic and the Inland 

A. It was not the Inland ; it was Charles A. Eidgeley. 

Q. Eidgeley, who represented the Inland? 

A. Yes. 

Q. Were they all of the same character of steel products? 

A. They were all except the Eidgeley. Eidgeley — the In- 
land Steel — did not roll the wide bars, and Eidgeley only bid 
on the 2% bars. 

Q. You made these other contracts with the Carnegie and 
Illinois and the Eepublic about the same time? 

A. Yes, sir. 

Q. And the same class of things? 

A. Yes, sir. 

Q. Were the prices the same in each of those contracts? 

A. The prices of the Carnegie, and the Illinois Steel and 
the Eepublic Iron & Steel — the prices of the contracts, were 
all the same, because I forced them all down to one level. 
Eidgeley was almost always — in fact, I think always — a little 
under all of them. 

Q. As to these contracts now, where the contract price was 
all the same, do you now know on those contracts what the 
first quotations were, made by the Carnegie, Illinois and Ee- 
public? 

A. No ; I do not pretend to charge my mind with separate 
quotations for six or seven years. Judge. I could get them 
for you. 
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Q. I understand. I am just asking you now what you 
know, and what you undertake to say about that. 

A. I don 't recall what the original quotations were. 

Q. You do not know what their relation was to each other, 
either? 

A. Merely the general recollection that in boom years they 
were apt to be very similar, almost all at the top of the 
market, and in bad years, when the companies were search- 
ing for business, my recollection is — subject to correction by 
referring to the papers themselves — that they varied. 

Q. You said "very similar." You mean that they were 
alike? 

A. No, I mean just what I say, Judge^ — very similar. 

Q. You said the "top of the market." What do you mean 
by "market"? 

A. Oh, the standard pricesat Pittsburgh. 

Q. What do you mean by the ' ' standard prices ' ' ? 

A. The market prices at Pittsburgh. 

Q. Well, how would you know what the market price was! 

A. It is quoted all over. 

Q. Where is it quoted all over? 

A. In the Iron Age; almost all the trade papers. 

Q. And in times when business was good and there was a 
demand, those would be similar to each other, and the top of 
the market price ? 

A. Usually. Well, frequently it is the top of the market. 

Q. What do you mean by the top of the market, the ruling 
standard price? 

A. The ruling price on the market without any discount. 

Q. That was the net market price? 

A. The net market price. 

Q. And quoted in these papers ? 

A. That is my recollection. 

Q. Did those prices continue over long periods when they 
would be substantially the same? 

A. What do you mean? 

Q. I mean to say that during any of those years would 
not the prices continue the same, these standard market prices, 
as you call them, for weeks at a time and months at a time? 
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A. My dear sir, I never pay any attention to that. After 
I get my contracts let I do not care what the market did. 

Q. And you did not bother until the next time? 

A. No, sir. 

Q. In 1912 how many contracts did you have? 

A. Four. 

Q. With what companies? 

A. You just asked me that. 

Q. That is to say, made in 1912, but for 1913. 

A. 1911, you mean, 1911 and 1912? 

Q. 1911 and 1912, yes. 

A. I think we had a contract — ^I am sure we had a con- 
tract with the same people. 

Q. Do you know how it was distributed? 

A. About in the same proportion, sir. 

Q. Was the price the same ? 

A. No ; originally it was lower. 

Q. I mean with the exception of originally, were the others 
the samel 

A. Yes. 

Q. Do you know what the first quotations of Carnegie and 
Illinois were? 

A. No. 

Q. Nor what relation they bore to each other? 

A. No, sir ; I could find it out for you. 

Q. I do not want to stop for all that. 

A. No, sir. 

Q. Do you remember what the standard market price was 
at that time? 

A. I haven't any idea. 

Q. Nor what relation those bids bore that year to the 
standard market price? 

A. Not in the least. 

Q. Now, Mr. Gallagher, I do not think I will confuse you 
by asking a general question. 

A. Not a bit ; if you do I will tell you. 

Q. Suppose I were to ask these same general questions in 
regard to contracts for the year 1909 and 1910; would your 
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answers be the same? I will say, with the exception of con- 
tracting with the same people? 

A. Yes, sir. 

Q. Do you remember a cut in the price of bars in 1911 ? 

A. I can get that for you; I can easily show you the con- 
tract. 

Q. I am not speaking of your contract, I mean the market 
prices. 

A. No. 

Q. You don't remember that? 

A. No. 

Q. Take 1907. Have you any recollection as to how many 
of the original quotations on any of the contracts were alike, 
and how they varied? 

A. None whatever; I had not much to do with it in 1907. 

Q. For 1908? 

A. I cannot give you that. I could get it from the papers 
that have the bids in, but I do not charge my mind with those 
things. 

Q. But the papers would not have the quotations made 
to you. 

A. Absolutely. 

Q. You mean your own papers? 

A. Yes; our files. 

Q. How about 1910? 

A. The same answer. 

Q. Now, in 1907 what proportion of your requirements did 
you get from subsidiaries of the United States Steel Corpora- 
tion, Carnegie and Illinois? 

A. My recollection is that we did not get any. 

Q. How about 1908! 

A. I do not think they got any in 1908 ; there might have 
been a small part of it. 

Q. Do you know whether they bid in those years? 

A. I think they always bid. 

Q. That is your general recollection, not a particular re- 
collection ? 

A. I haven't any particular recollection of those years. 
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Q. Did you give the percentage in 1909? I do not know 
whether I asked yon that or not, from Carnegie and Illinois'? 

A. No ; I cannot tell you that without referring to the con- 
tract itself. I may say that during the earlier years of our 
company, from 1902 up until 1908 and 1909 the subsidiaries 
of the Steel Corporation either got nothing or very little. 
Early in our history we bought from Arthur J. Lockman. of 
New York; we were then using only a comparatively small 
amount. 

Q. What year was that? 

A. That was, I should say, along about 1902 or 1903. After 
that we bought from Eidgeley, who was a broker representing 
at that time the Republic Iron & Steel Company, and we bought 
all our requirements from him for several years. Then the 
Eepublie Iron & Steel Company dispensed with his services, 
and my recollection is that in 1907 or 1908 the Republic got 
our contract itself after a very sharp fight, and then my re- 
collection is that after that the subsidiaries of the United 
States Steel Corporation began to get a little, and it has grad- 
ually grown until I think they get about one-third. 

Q. Now you stated that Jones & Laughlin usually wrote 
to you and stated that they were not in a position to quote. 

A. Something like that. 

Q. Was there anything in their geographical situation that 
controlled that? 

A. I never knew the reason. 

Q. I am just asking for your knowledge of the situation. 

A. I do not know. 

Q. You know where Jones & Laughlin were situated? 

A. Yes. 

Q. They were situated as conveniently to you as the Car- 
negie ? 

A. Absolutely. 

Q. Or as the Republic? 

A. Yes ; I do not know why they did not want to bid. 

Q. Did anybody else ever make such a reply as that to you? 

A. Oh, a lot of them ; Worth Brothers very frequently, and 
I think the Lackawanna did several times, and the Cambria 
has a number of times. 
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Q. Now, as a matter of fact you have not bought from the 
Lackawanna? 

A. No, sir. 

Q. Nor the Cambria either? 

A. No, sir. 

Q. And you do not know whether they ever bid? 

A. The Lackawanna bid last year; I remember it very 
well. 

Q. But before that? 

A. No, I could not be certain without referring to the 
papers. 

Q. You do not know the number of times that they made 
this reply that in substance they were not in position? 

A. No. 

Q. Nor the Cambria? 

A. Not without referring to the papers themselves. 

Q. But you always solicited them, did you? 

A. Yes ; we solicit everybody that we think we can get to 
compete in this business. 

REDIRECT EXAMINATION 

By Mb. Reed: 

Q. You say the Lackawanna bid for this year's business? 

A. For the last letting, the fall of 1912. 

Q. They did not get any part of the contract, did they? 

A. No, sir. 

Q. Did they reduce their first bid that they made? 

A. Yes. 

Q. Didn't they reduce far enough? 

A. No, sir. 

Q. They refused to come down as far as the others did? 

A. They did. 

Q. Is that why they didn't get any? 

A. That is the reason. I wanted to give them some, and 
there were certain business reasons why we should have given 
them some if we could have gotten equally good terms, but 
we could not get them. 
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FAIRFAX S. LANDSTREET 

was called as a witness on behalf of the defendants, and, being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Lindabtjey: 

Q. Mr. Landstreet, where do you live? 

A. New York. 

Q. What is your present business ; perhaps you have vari- 
ous businesses? I don't know. 

A. I am vice president of the Consolidation Coal Company. 

Q. Without mentioning any other, I will ask you if you 
have any other business than that. 

A. Yes, sir; I am president of the New York Dock Com- 
pany, a New York Company here, and of the New York Dock 
Railway. 

Q. I meant to ask you about those; those are your bus- 
inesses, are they? 

A. Yes, sir. 

Q. How long have you been vice president of the Consolida- 
tion Coal Company? 

A. A little over three years. 

Q. How long have you been president of the New York 
Dock Company? 

A. For six years. 

Q. And of the Railway Company? 

A. Three years. 

Q. What is the Dock Company? I mean, is it a company 
owning any docks ? 

A. The company owns some 40 odd piers on the East 
River in New York. 

Q. And what is the Railway Company? 

A. The Railway Company operates in connection with the 
piers and the warehouses, and extends along the East River 
water front on the Brooklyn side. 

Q. Are these docks on the Brooklyn side of the East River? 

A. Yes, sir. 
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Q. Are their warehouses owned by the Dock Company or 
are they owned by somebody else? 

A. Owned by the Dock Company. 

Q. Part of the same outfit? 

A. Yes, sir. 

Q. "What is the Coal Company? 

A. The Coal Company is a Maryland company operating 
coal mines. 

Q. Where are its mines? 

A. In West Virginia, Maryland, Pennsylvania, Kentucky. 

Q. What kind of coal does it mine? 

A. Bituminous coal. 

Q. Does it have any coking coal? 

A. Yes, sir. 

Q. Coking coal lands ? 

A. Yes, sir. 

Q. Is its output of bituminous coal large or small? 

A. We think it is large; about 14,000,000 tons. 

Q. How does it compare with the output of the other bi- 
tuminous coal companies? Is there any other as large? 

A. There is one other larger producing company. 

Q. What is the name of that? 

A. The Pittsburgh Coal Company. 

Q. Next to that, yours is the largest? 

A. Yes, sir. 

O. And about the coking coal lands : do you own much of 
that kind of property? 

A. We own 120,000 acres. 

Q. Of what? 

A. Of coking coal. 

Q. What kind of ovens is that suitable for coking in? 

A. For both bee-hive and by-product ovens, but more par- 
ticularly adapted to by-product ovens. 

Q. Have you those mines fully developed, or are they in 
process of development? 

A. They are in process of development, and their output is 
now exceeding 1,000,000 tons a year. 

Q. When the process of development is completed, how 



FAIRFAX S. LAKDSTEEET. 



10083 



will the output compare with that of other coking coal com- 
panies ? 

A. I think it will largely exceed the tonnage of any other 
coking coal producer. 

Q. Have you any estimate of the tonnage in your coking 
coal fields? 

A. I have not. It is a very simple calculation. 

Q. How many tons to the acre? 

A. There are 12,000 tons to the acre, and 120,000 acres. 

Q. Are you supplying any of the ovens with coking coal, 
any of the Steel Corporation's ovens? 

A. The Illinois Steel Company, at Gary, are purchasing 
from us this year. 

Q. When did. you begin your mining of coking coal? 

A. Two years ago. 

Q. In what part of Kentucky is that coal? 

A. It is in eastern Kentucky. 

Q. Do you remember the county or counties in which it is 
found? 

A. In Letcher and Pike counties. 

Q. Does your company own any lands in West Virginia? 

A. Yes, sir; a large area in West Virginia. 

Q. How much do you own there in that state? 

A. I think 105,000 acres. 

Q. And is any of it located near the Klondike region? 

A. It is just south of the Klondike region. 

Q. That is a great coking locality, isn't it? 

A. Yes, sir. 

Q. And is your land there coking land, too? 

A. Yes, sir. 

Q. There seems to be considerable of coking land in that 
general territory, isn't there? 

A. I think there is more in West Virginia than there is in 
Pennsylvania. 

Q. Now, have you had occasion either for the Consolida- 
tion Company or for the Dock and Railroad Companies to 
purchase steel products ? 

A. The purchasing of these products of all three companies 
has been under my general direction. 



10084 FAIRFAX S. LANDSTEEET. 

Q. Of course you have only been purchasing for the Con- 
solidation Company for a few years, I take it? 

A. That is all, sir. 

Q. For which of the companies did you first make pur- 
chases ? 

A. The New York Dock Company. 

Q. And in what year? 

A. In 1907. 

Q. And when did you begin purchasing for the Railway 
Company? 

A. That is only in the past two years. 

Q. In what year did you begin purchasing for the Con- 
solidation Company? 

A. In 1910. 

Q. Have you made purchases for the Dock Company dur- 
ing each of the years since you began making them, down to 
the present time? 

A. Yes, sir. 

Q. What have you bought for that compsnyf 

A. Do you mean the volume or the character? 

Q. I mean of steel products. 

A. Bars, plates — ^those are the principal purchases for that 
company, and structural steel. 

Q. Can you give me an approximation of the total tonnage 
each year during that course of years? This is now for the 
Dock Company, you observe. 

A. I should say it was under $100,000 a year for that com- 
pany. 

Q. And has it been pretty much the same each year, or has 
it varied widely? 

A. It has varied. 

Q. I assume it has varied, but I wondered whether $100,000 
would be the approximate amount for each year. 

A. No ; our purchases last year would exceed $400,000 for 
the year, on account of construction. 

Q. Was there any other year when it would much exceed 
$100,000? 
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A. I should say for 1911 and 1912—1911 was in the neigh- 
borhood of $300,000, and I should say 1912 was about $400,000. 

Q. And how would you approximate 1910? 

A. Not exceeding $100,000. 

Q. Did it exceed $100,000 in any previous year? 

A. No, sir. 

Q. Now, with respect to the Eailway Company: since that 
is so closely connected with the Dock Company, what have the 
annual purchases for that company been during the two 
years you have been making purchases, in tonnage or in 
value ? 

A. About $75,000. 

Q. And what steel products did you purchase ? 

A. Spikes, rails and bars. 

Q. What kind of rails — girder rails or standard rails or 
what? 

A. Standard rails; steel rails. 

Q. And bars? 

A. Bars — steel bars. 

Q. What has been the tonnage which you have purchased 
for the Consolidation Company or the coal company, I will 
call it? 

A. That is, of all steel products? 

Q. Yes ; I am asking about nothing but steel products. 

A. That will run from $500,000 to $750,000 a year. 

Q. Has it varied during these three or, four years you have 
been purchasing agent ? WTiich was it — three or four years ? 

A. Three years. 

Q. Has it varied? 

A. Very little in amount except in the past year. 

Q. Has it been more or less? 

A. It has been a good deal more during this past year. 

Q. How much, about, during the past year? 

A. I think it would go up to a million ; probably a million 
and a quarter dollars during the past year. 

Mr. Dickinson: What do you mean by the past year — 
1912 or 1913? 
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By Me. Lindabuey: 

Q. What do you mean? 

A. I mean the year 1912. 

Q. The calendar year? 

A. The calendar year. 

Q. And, as it is nearly closed, you are speaking of what 
it will amount to by the end of the year and estimating for the 
last two weeks? 

A. Oh, our purchases for 1913 are not as heavy as for 
1912. 

Q. I see; your purchases were made early? 

A. Yes. 

Q. What products have you purchased for the Consoli- 
dation Company? 

A. Pretty much every kind of steel product — ^plates, bars, 
rail, spikes, structural steel. 

Q. Have you purchased any tubes? 

A. Tubes, pipe. 

Q. I use the term tubes as including pipe. Do you dis- 
tinguish between tubes and pipe? 

A. We distinguish between boiler tubes and pipe. 

Q. Do you buy both? 

A. We buy boiler tubes and pipe. 

Q. I am not a steel man and I am only doiag the best I 
can to make myself understood. You buy considerable pipe, 
do you? 

A. We buy considerable pipe, yes, sir. 

Q. What articles do you purchase in the largest quantity? 
If you have doubt in your mind between two or three, state 
that. 

A. Well, I should think light rails is the largest, probably ; 
— the largest single expense. 

Q. Next to that would be what? 

A. Next to that would be pipe. 

Q. What next to that? 

A. Plates. 

Q. That will do for that. 

Have your purchases for the Consolidation been upon con- 



FAIRFAX S. LANDSTBEET. 10087 

tracts for future delivery, or from time to time to meet im 
mediate requirements, or have you purchased both ways ? 

A. Very largely from time to time, but on several products 
it is done on a year's contract. 

Q. Many of them are embraced in or covered by yearly 
contracts ? 

A. Yes. 

Q. Have you an idea what percentage have been procured 
under yearly contracts? 

A. I think probably only two of our products are covered 
under yearly contracts. 

Q. Has it or not been your practice to get quotations be- 
fore your purchases, whether on yearly contracts or other- 
wise, if the contracts were for considerable amounts? 

A. We got quotations from all suppliers. 

Q. What do you mean by "all suppliers"? Do you in- 
clude jobbers, or do you mean all manufacturers, or some of 
each? 

A. We take all manufacturers and a few jobbers. 

Q. You are speaking now of the Consolidation Company? 

A. All three of the companies; any of them. 

Q. Are the purchases under your entire control for all 
three of the companies? 

A. Yes. 

Q. And do you pursue the same system in purchasing for 
each? 

A. Yes. 

Q. Both as to contracts and purchases for immediate use? 

A. Yes. 

Q. You don't combine the purchases, I imagine? 

A. No. 

Q. Have the quotations that you have received from the 
various concerns in the pursuit of the system you have al- 
luded to, generally been the same or different? 

A. You mean the price? 

Q. Yes. Have the different competitors quoted you the 
same or a different price? 

A. There is very seldom the same price quoted. 
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Q. From about how many, if you could average it, have 
you received quotations? 

A. It would depend upon the number of manufacturers 
engaged in the particular lines. 

Q. Running all the way between what? 

A. In bars and plates there are about seven different 
manufacturers that we get quotations from and buy from. 

Q. And rails? 

A. In light rails I suppose there are six or seven. 

Q. And pipe? 

A. In pipe there are, I should say, five or six. 

Q. In your answer as to pipe do you include tubes! I 
suppose you get tubes from the same people? 

A. We get tubes from practically the same people. 

Q. Would your answer as to pipes cover tubes? 

A. Yes. 

Q. Did you sometimes find two quotations alike? 

A. Yes. 

Q. Did you often find more than two among these? 

A. I don't think I ever found more than two. 

Q. You do not recall that you ever have ? 

A. No. 

Q. And were the variations often considerable between 
the bids? 

A. When prices are high, I have found considerable varia- 
tion, and when they are very low, very little, although a vari- 
ation; I mean, the spread in the prices. 

Q. The spread has not been so great? 

A. When prices are very low it is not so great as when 
they are quite high. 

Q. Do they reach rock bottom pretty nearly? 

A. There is always enough difference in the quotations. 

Q. Do you ever negotiate with the bidders after receiving 
the quotations? 

A. Yes, sir; generally. 

Q. And with what result? 

A. We usually get some little concession from the quota- 
tion price. 
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Q. Do yoTi ordinarily negotiate with only one bidder, or 
do yon take the matter up with more than one ? 

A. We take it up with all of them. 

Q. Do you find ordinarily that all of them are ready to 
dicker with you? 

A. "We find ordinarily that all of them are ready to dicker. 
All of them are not ready to concede our position. 

Q. Is it the rule that some one or more are ready, if not 
to concede your position, to give up theirs? 

A. Practically always. 

(Whereupon an adjournment was taken until to-morrow, 
Thursday, December 18, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND THIRTY-THIED DAY. 

Empire Building, 
71 Broadway, New York City, 

Thursday, December 18, 1913. 
Before Special Examiner John Arthur Brown. 

Present on behalf of the United States, Mb. Dickinson 
and Mr. Colton. 

Present on behalf of the defendants, Mr. Lindabury, Mb. 
BoLLiNG and Mr. Reed. 
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the witness under examination at the taking of adjournment, 
resumed the stand. 

DIRECT EXAMINATION (Continued) 
By Mr. Lindabury: 

Q. Have you made a personal examination of the New 
River coal field ; if so, how many acres in that field have you 
personally examined? 

A. Between 350,000 and 400,000 acres. 

Q. Is all of that coal bearing? 

A. Yes, sir. 

Q. Is that coking coal? 

A. Yes. 

Q. Of good quality? 

A. Yes, sir. 

By Mb. Reed: 

Q. Is that coal now being coked, Mr. Landstreet? 
A. Yes, sir. 

Q. In what kind of ovens? 
A. In both beehive and by-product ovens. 
Q. How long have they been coking it in beehive ovens? 
A. About 16 or 17 years. 

Q. Does that land carry more than one vein of available 
coking coal? 
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A. A large majority of it carries two veins. 

Q. Are both veins being worked ? 

A. Both veins are being worked ; yes, sir. 

Q. What is the average thickness of the workable coal in 
each vein? 

A. I think the average would be about five to five and a 
half feet. 

Q. What tonnage of coal per acre would that yield? 

A. About 7,000 tons to the acre. 

Q. So far as you know, is the Steel Corporation interested 
in that district? 

A. I do not know of their having any interest in it. 

Q. They are interested in the Pocahontas District, are 
they not? 

A. Yes, sir. 

Q. How far does that lie, generally speaking, from the 
New River district? 

A. The two regions are parallel and touching in a great 
many places. 

Q. They are practically two parts of the same general 
district, are they not? 

A. Yes, sir. 

Q. And both districts contain good coking coal? 

A. Yes, sir. 

By Me. Lindabuey: 

Q. Just another question that I reached last evening. In 
your purchases of rails have you found any competition as to 
service or quality among the manufacturers? 

A. Yes, sir; always. 

Q. Has it been urgent and strong? 

A. Quite urgent; 

Mb. Lindabuey: That is all. 

CROSS EXAMINATION 

By Me. Dickinson: 

Q. Mr. Landstreet, when did you first examine any part 
of this three or four hundred thousand acres of New River 
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coal land with a view to ascertaining the extent and quality 
of the coal? 

A. 1893 was my first trip. 

Q. How long were you in making that examination? 

A. About two months. 

Q. How much of that three to four hundred thousand 
acres did you go over? 

A. I made my first trip very hurriedly through in a car, 
and then took it in detail afterwards. I suppose in thrre 
months in that particular trip I examined 150,000 acres. 

Q. How much of that was in operation; that is to say, 
how many operating mines were there that you examined at 
that time? 

A. I went through about 15 or 16 mines at that time. 

Q. Do you know what the output was then at that time! 

A. No, I could not say; the mines were all very small. 

Q. Does all of this three to four hundred thousand acres 
bear coal, and is it uniformly distributed? 

A. I do not say it is entirely uniformly distributed; it 
varies in quality in some sections and varies in thickness of 
coal. 

Q. In other sections? 

A. Yes, sir. 

Q. Is it a hilly or mountainous country? 

A. Very mountainous country. 

Q. Are there, valleys ? 

A. Valleys and quite high hills. 

Q. Does the outcrop of the coal come down to the foot of 
the valley or is it on the side of the hills? 

A. Sometimes it is down next to the water, and sometimes 
under water, and sometimes high in the hills. 

Q. That occurs variously over this area? 

A. Yes, sir. 

Q. There are a good many square miles, aren't there, in 
three or four hundred thousand acres? 

A. A great many; yes, sir. 

Q. And it is in several counties, is it? 

A. Yes, sir. 
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Q. What was the output of coke from the New River coal 
field in 1901? 

A. I cannot tell you. 

Q. 1902? 

A. I don't know that. 

Q. What is the first year that you could tell me, from this 
year back? 

A. I do not know that I could state except approximately 
any year. 

Q. Which is the closest year to the present time that you 
can give an approximate statement in respect to that? 

A. I could not give you an approximate figure. 

Q. Do you mean to say, Mr. Landstreet, that every acre 
of this three to four hundred thousand has 7,000 tons of coal 
on it? 

A. I should take that as an average of the field, yes; 
some of the acreage would yield more and some less. 

Q. Have you had any surveys of that whole 400,000 acres, 
and taking the proportion of hills and valleys, have you made 
any estimate that could in any sense be regarded as reliable ; 
if so, when did you make it? 

A. I made my first trip in there in 1893; I have made 
about four trips since. 

Q. Well, did you have surveys of all that 300,000 or 
400,000 acres? 

A. There are surveys, maps and geological reports, and 
in a great many cases engineers ' reports. 

Q. At any time did you take all those reports of data and 
figure from them what proportion of this land was coal- 
bearing and what proportion was not, and if so, when did 
you do that? 

A. I did not take it combined as to the 350,000 or 400,000 
acres, but I took each part of the tract of land that was under 
examination and made an estimate on that particular tract. 

Q. How many particular tracts did you have under ex- 
amination in that way that you have described! 

A. I suppose in the 350,000 or 400,000 acres there are 200 
to 250 different tracts of land. 

Q. Comprising how many acres? 
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A. That would comprise 350,000 or 400,000 acres total. 

Q. And you mean to say you made an examination of all 
this 350,000 or 400,000 acres; is that what you state? 

A. I have been all over it. 

Q. I know, but I mean where you took reports and data 
and made from them an estimate of the acreage. Did you 
ever do that? 

A. Yes. 

Q. When did you do that? 

A. That was partly done in 1893, and partly done on vari- 
ous trips after that time. 

Q. Did you make an estimate in 1893 of the coal tonnage 
in all this 350,000 to 400,000 acres? 

A. No, not at that time. 

Q. When did you do that, if ever? 

A. I made that calculation — in giving the statement that 
I have examined 350,000 or 400,000 acres, I made an exam- 
ination of that comprised acreage since 1893. 

Q. What I want to get at is the year and the time. 

A. On my first trip in there in 1893 I examined 80,000 
acres. 

Q. Are you interested, or have you been interested, di- 
rectly or indirectly, in the ownership, I mean, in all this 
acreage? 

A. I have no interest whatever in that region. 

Q. Are you a geologist? 

A. A half-way one. 

Q. Did you in 1893 operate any coal mines? 

A. I was operating coal mines at that time. 

Q. Where was that? 

A. In West Virginia. 

Q. What position did you hold? 

A. I was general manager. 

Q. Had you done any expert work as a geologist or as an 
engineer? 

A. I had done some engineering, and I had been making 
it a practice to examine properties for our people wherever 
they sent me. 

Q. Are you an engineer by profession? 
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A. Yes. 

Q. Now, what proportion of this 350,000 to 400,000 acres 
have you examined as a representative either of your own 
interests or of people who were interested in that company? 

A. All of it was examined with that view. 

Q. For whom did you make this examination, and with 
what view? 

A. Part of that I do not care to answer unless it is in- 
sisted on. 

Q. Well, when did you make this last examination of this 
land, and how much of it did you examine ? 

A. My last examination was three years ago. 

Q. How much of it did you examine? 

A. There were about 30,000 acres at that time. 

Q. Did you examine that with a view of selling it or with 
a view to purchasing it? Which side did you represent? 

A. I was on the purchasing side. 

Q. Did they purchase it? 

A. No, sir. 

Q. And you only examined, then, about 30,000 acres? 

A. On the last trip. 

Q. When was your next examination before that? 

A. I think about three or three and a half years ago. 

Q. How much did you examine then? 

A. I think 120,000 acres altogether. 

Q. How long a time did you devote to that? 

A. From ten days to two weeks. 

Q. Ten days to two weeks, and you examined 120,000 
acres ? 

A. Yes. 

Q. How many openings on that 120,000 acres did you 
examine at that time yourself? 

A. I suppose 50 to 60. 

Q. What acreage did that cover? I mean, so far as en- 
tries went. How much territory was developed by entries? 

A. Well, practically the entire territory had entries scat- 
tered over it; openings — I do not mean entries, but the facing 
of the coal on the hillside. 
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Q. You do not mean to say that those entries were all 
through 120,000 acres? 

A. No. As I said, it is merely the facing of the coal on 
the hillside where it came to the surface. 

Q. That was the character of examination you made? 

A. Yes. 

Q. How far did those entries go in; do you know? 

A. I douht if any of them went in 50 feet. 

Q. Does that coal always run along uniform, or are there 
squeeze-outs ? 

A. There are lots of squeeze-outs in it. 

Q. Sometimes entries go in and have to be abandoned, do 
they not? 

A. Yes. 

Q. You spoke of the process of development in West Vir- 
ginia on 120,000 acres of land of coking coal, and when it 
was completed, as to how the output would compare with that 
of other coking coal producers. 

A. Excuse me ; that is Kentucky you have in mind. 

Q. You were asked about a coal company, the Maryland 
Coal Company, operating in coal mines. Where does that 
company operate coal mines? 

A. West Virginia, Maryland, Pennsylvania and Ken- 
tucky. 

Q. Now, these 120,000 acres that you spoke of are all in 
Kentucky? 

A. We have 120,000 acres in Kentucky. 

Q. Was that what you spoke of when you said that the 
output now exceeds a million tons a year? 

A. Yes. 

Q. Now, with respect to that, the question was asked 
"When the process of development is completed, how will 
the output compare with that of other coking coal com- 
panies?" and you answered "I think it will largely exceed 
the tonnage of any other coking coal producer." Explain 
what you meant by saying that it would largely exceed the 
tonnage of any other coking coal producer. When will it 
exceed it, when that process you have in mind will be com- 
pleted? 
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A. The plants are under process of construction. We 
have now reached a million tons of tonnage, and we estimate 
in five years that we will reach ten million tons. 

Q. In five years? 

A. Yes. 

Q. Then in five years from now — ^is that what you con- 
template when you spoke of the process of development? 

A. Yes. 

Q. It is now a million tons? 

A. Something over. 

Q. That is coal, not coke? 

A. Coal. 

Q. Now, what is the first year that coke was made from 
that coal, and what was the output of it? 

A. That is, from Kentucky coal? 

Q. Yes, that particular mine that you are talking about? 

A. Commercially, it was not made until two years ago. 

Q. How much coke was the output of that mine two years 
ago? 

A. The mine had just started producing two years ago. 

Q. What do you mean? 

A. I do not think we produced over 100,000 tons two years 
ago. 

Q. Of coke? 

A. I do not think the total production two years ago was 
over 100,000 tons. 

Q. Do you mean coke? 

A. No, coal. 

Q. What about coke? 

A. We do not manufacture coke in that field at all. It is 
sold for coke making ; we do not manufacture the coke. 

Q. Do you know of your own knowledge whether that is 
used for coke? 

A. Yes. 

Q. Where? 

A. It is used by the Inland Steel Company, by the Illinois 
Steel Company, and the Semet-Solvay Company at Detroit. 

Q. How long has the Illinois Steel Company been making 
coke from that coal? 
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A. A little over a year. 

Q. And the Inland? 

A. Within the last year. 

Q. Take your purchases now for the Dock Company for 
which you have been buying, including and since 1907, what 
was your total purchase in 1907 for tha,t company, of steel 
products ? 

A. That would not exceed $100,000. 

Q. You could not give the tonnage? 

A. No ; I could not. 

Q. "Well, now, that year what various steel products did 
you purchase? 

A. Structural steel. 

Q. What else? 

A. Plates, nails and bars. 

Q. From whom did you buy your structural steel in 1907? 

A. I could not tell you the company ; it was one of six or 
seven. 

Q. From whom did you buy your plates for that year? 

A. It was either Lukens Company or Worth Brothers. 

Q. From whom did you buy your nails that year? 

A. I do not recall. 

Q. From whom did you buy your bars that year? 

A. I could not tell you that. 

Q. Do you know what companies quoted you that year on 
structural steel and what the quotations were on any of your 
purchases ? 

A. I do not know the price quoted by any of them. 

Q. Do you now carry in your mind a distinct recollection 
as to what particular companies gave you quotations on 
structural steel in 1907? 

A. Our custom then, as it is since, was to ask quotations 
from all structural manufacturers. 

Q. You do not always get them from all you ask, though, 
do you? 

A. Practically all. 

Q. Do you know from whom you asked quotations on 
structural steel in 1907? 

A. I do not know in that particular year. 
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Q. Well, just name now as many as you know that you 
did get bids from on structural steel in 1907 ? 

A. Carnegie Steel Company, Bethlehem Steel Company, 
Pennsylvania Steel Company; that is all I can recall now. 

Q. Do you know how many purchases you made of struc- 
tural steel in 19071 

A. No, I do not; but generally I should say five or six 
different purchases. 

Q. Did you make them for that year under contract? 

A. No. 

Q. No contract that year? 

A. No, sir. 

Q. You made them as occasion required? 

A. As occasion required, when the orders came in. 

Q. Can you give any bids that were made on any particu- 
lar purchase? 

A. You mean the price? 

Q. The price they offered to sell you at. 

A. No, I could not give you the prices. 

Q. Were these bids delivered to you or not? 

A. Delivered to our purchasing agent. 

Q. To your purchasing agent? 

A. Yes, sir. 

Q. What I mean by that is did the bid include freight 
paid by the seller? 

A. In some cases it included freight and in other cases it 
did not. 

Q. Can you tell for 1907 how many of those bids included 
freight and how many did not? 

A. No ; I could not tell that. 

Q. Can you give us any information from recollection as 
to the relation those bids bore to each other on any of those 
purchases ? 

A. Those bids were all figured on an equal basis; when 
they quoted freight it was taken as a final basis; when they 
did not the freight was added and the competitive figures were 
made finally delivered at the property. My recollection of 
the conditions is, I am very certain that there were no two 
of them that were close enough to be alike. 



10100 FAIRFAX S. LANDSTEEET. 

Mr. Dickinson : Will you repeat that question? 

(The stenographer thereupon repeated the question as fol- 
lows:) 

"Q. Can you give us any information from recollection 
as to the relation those bids bore to each other on any of 
those purchases ? " 

By Me. Dickinson: 

Q. The only information that you have given- 



A. (Interposing) I am very sure there were no two of them 
that were alike. 

Q. Do you remember what any of them were? 

A. I cannot give you the figures. 

Q. Have you any particular recollection in regard to any 
of them, that no two were alike? 

A. Yes, sir. 

Q. Do you say that you carry that in your mind? 

A. Yes, sir. 

Q. What transaction was it and when was it that you now 
remember that no two of the bids were alike in 1907? 

A. I recall the fact from the reason that my attention 
would have been attracted to it if they had been. 

Q. Do you carry in your mind all the bids and their rela- 
tion to each other that you had the last six or seven years ? 

A. Pretty generally, yes. 

Q. But you cannot give us a single bid on any contract 
that you received from any bidder in 1907? 

A. No, I could not give you the figures; no, sir. 

Q. Now, take plates : From whom did you purchase plates 
that you now know in 1907? 

A. I do not know positively whom we purchased from. 

Q. Do you know the tonnage that you bought in plates ? 

A. No ; I do not know the exact figures. 

Q. Do you know how many various purchases you made in 
plates ? 

A. I should say four to five. 

Q. Do you know what percentage any of these bore to the 
total purchases of that year? 
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A. Probably in about equal amounts, the purchases that I 
made. 

Q. You say probably; have you any recollection as to the 
amounts ? 

A. No. 

Q. Do you now carry in your mind any recollection of who 
quoted you on any of these purchases in plates in 1907? 

A. I think I stated that. 

Q. I asked you before about struetural; now I am asking 
you about plates. 

A. I beg your pardon. I told you about plates, that we 
had purchased, according to my recollection, from Worth 
Brothers and the Lukens Iron & Steel Company. 

Mr. Dickinson: I think I asked you about quotations 
then. "Will you read my last question? 

(The stenographer thereupon read the question as fol- 
lows:) 

"Q. Do you now carry in your mind a recollection of who 
quoted you on any of these purchases in plates in 1907 1 ' ' 

A. We purchased, I don't know from which one, but one 
of the parties named that I stated had quoted on plates. My 
recollection now is that Worth Brothers supplied the plates. 

Q. Then of course you got a quotation from them? 

A. Yes, sir. 

Q. Can you name anybody else that you got a quotation 
from that you now remember? 

A. We asked for quotations from all the manufacturers. 

Q. That was your general practice, was it? 

A. Yes. 

Q. But I am asking now if you remember who quoted you 
on any of these contracts in 1907? 

A. No ; with the exception of Worth Brothers and Lukens, 
that I know quoted. 

Q. Do you know what you paid Worth Brothers ? 

A. No, I do not. 

Q. Do you know what you paid for your purchases on 
structural steel in 1907? 

A. No, sir. 
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Q. How many purchases of nails did you make in 1907? 
A. I suppose three or four. 

Q. How many kegs would that amount to in the year? 
A. It would probably amount to three carloads. 
Q. Do you know from whom you purchased nails in 1907? 
A. No, I do not. 

Q. Do you know from whom you got quotations on nails 
in 1907? 

A. We got quotations from five or six different manufac- 
turers. 

Q. Just name the five that you remember that you got 
quotations from, if you do remember? 

A. The American Steel & Wire Company and a company 
at Wheeling, West Virginia, the name of which I do not re- 
call. 

Q. Is that all you remember 1 
A. That is all I remember now. 

Q. You remember that you got quotations from those 
two, but you don't remember from whom you bought nails 
that year? 

A. No, I do not. 

Q. Did you get quotations from these two on all the trans- 
actions, or more than one of the transactions? 

A. We got quotations from five or six different concerns. 
Q. Did you mean you got five or six throughout the year, 
or five or six on every one of these bids ? 

A. We had five or six firms on our books from whom we 
asked for quotations in every case. 

Q. I understand that, but I am asking not what you asked, 
but what quotations you got? 

A. We always got from three to four quotations; never 
less. 

Q. Do you know whether the American Steel & Wire Com- 
pany and this concern at Wheeling bid on all of them, or bid 
on only some of them? 

A. I think on nails we have always been quoted on all of 
them. 

Q. By those two? 

A. By those, as well as the others. 
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Q. What others? 

A. I cannot recall the names of the other manufacturers. 

Q. Take bars : what tonnage in bars did you buy in 1907 1 

A. I should think about, in value, $50,000 worth. 

Q. Take your entire purchase of structural, plates, nails 
and bars; which was the largest percentage of those, of the 
entire amount? 

A. Structural steel was always the largest of those. 

Q. What did you buy in structural steel in that year, in 
dollars? 

A. I could not recall. 

Q. It was more than $50,000 worth, was it? 

A. I should think so. 

Q. And in plates how much? 

A. I could only give you the approximate figures in plates. 

Q. What would they be? 

A. They did not exceed $50,000. 

Q. Then, in nails? 

A. We bought three or four carloads. 

Q. What would that be? 

A. I don't know that I could tell you, offhand, what that 
would amount to. 

Q. Then you may have bought that year in excess of 
$150,000 worth of all those? 

A. It would depend entirely upon the character of work 
that we were doing, as to the amount of material that we 
used. 

Q. I am not asking you as to the character of the work 
you were doing, but I am asking you just what you say you 
bought that year? 

A. I could not give you the exact figures. 

Q. Can you give it approximately? Have you given it 
approximately, to the best of your recollection? 

A. I have given it approximately, to the best of my recol- 
lection. 

Q. Was this structural fabricated or unf abricated ? 

A. Part of it was fabricated and part of it was unfabri- 
cated. 

Q. What proportion of it was fabricated? 
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A. I couldn't tell you. 

Q. Did the same people bid on the fabricated that bid on 
the unfabricated? 

A. Some of them did. 

Q. Just say, now, who bid on the fabricated in 19071 

A. I could not tell you. 

Q. Could you name anyone that you know bid on the fab- 
ricated structural in 1907? 

A. I know that the McClintic-Marshall Company did. 

Q. Could you name anyone else? 

A. I could not name any other. 

Q. In 1908 what value or tonnage did you buy in struc- 
tural — do not use that memorandum. Put it down, please. 

A. This has no reference to that. 

I could not give you the exact amount. 

Q. Could you approximate it? 

A. I should think approximately $50,000. 

Q. What proportion of that was fabricated and what pro- 
portion was unfabricated? 

A. I could not give the proportion. 

Q. How many different purchases were there of struc- 
tural? 

A. I should say approximately three or four. 

Q. Do you know from whom you bought your fabricated? 

A. No, I do not. 

Q. Do you know from whom you bought your unfabri- 
cated structural steel that year? 

A. I cannot give you that. 

Q. Can you state who bid on the fabricated structural that 
year? 

A. Not definitely; no, sir. 

Q. Can you state who bid on both fabricated and unfabri- 
cated, making the bids cover both? 

A. No ; I could not give you that. 

Q. Can you state the prices at which your contracts were 
made on either? 

A. No. 

Q. Take plates, nails and bars: Would your answers to 
the same questions, leaving out the difference between fabri- 
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cated and unfabricated structural, be the same, or would 
they be different? And if different, you can make it as com- 
prehensive as you wish. 

A. I cannot definitely m.ake a statement as to whom we 
purchased from or what price we paid. 

Q. Or who bid on any of them? 

A. No, sir ; I could not. 

Q. Or what the tonnage was or how many contracts there 
were? 

A. The tonnage in 1909, you are asking about? 

Q. 1908. 

A. I should think the tonnage for 1908 was approximately 
the same as 1907. 

Q. In 1907 and 1908 did you have a purchasing agent? 

A. Yes, sir. 

Q. Who was he? 

A. Mr. Collins. 

Q. Is he with you now? 

A. Yes ; in a different capacity. 

Q. What had he to do, in 1907 and 1908, with making the 
various purchases and getting quotations? 

A. When the requisitions came in for material, he sent 
out the requisitions asking for quotations. 

Q. Is that all he had to do with it? 

A. When the quotations came in they were tabulated and 
turned over to me. 

Q. Did you see the original quotations, or just his tabula- 
tion? 

A. The original quotations were attached with all corre- 
spondence to the tabulations. 

Q. Did you have confidence in him? 

A. Yes. 

Q. Well, did you accept his tabulations? 

A. The original quotations were attached to the tabula- 
tions with the confirmations. 

Q. I understand, but what I want to get at is whether, 
when this gentleman presented you the tabulations with the 
papers attached, you accepted his tabulations, or whether 
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you did not accept them and went over the originals to verify 
them. 

Mk. Lindabuey: In every case, you mean? 

Mb. Dickinson : In any case, or in every case, either. Just 
let him answer. 

Mb. Lindabuey: Let me know which. It is one thing if 
you mean to ask whether he did it every time, and it is an- 
other thing if you ask whether he ever did it. 

By Me. Dickinson: 

Q. Did you do it at any time? 

A, Very frequently I examined the original quotations; 
not for the purpose of checking the tabulations. 

Q. But you frequently did it 1 Do you know with what 
frequency you did that? 

A. No, I couldn't say that. 

Q. What occasion, if you had confidence in his tabula- 
tions, would you have for looking back at the original tabula- 
tions? 

A. When I was attracted to any particular bid on the tab- 
ulation, I would look up the original quotation. 

Q. That was only, then, when there was something to at- 
tract your attention to any particular bid? 

A. Yes. 

Q. Then you would look at that particular one ? 

A. Yes. 

Q. Did you at any time take his tabulations and go over 
all of the quotations and verify his figures? 

A. I do not think I ever did. 

Q. Generally' you accepted his tabulations as correct! 

A. Yes. 

Q. Without examining the original quotations? 

A. I examined the original quotations only when I was 
attracted to something. 

Q. And you do not know how often that may have been ? 

A. No. 

Q. And those were special instances? 

A. They were special cases, yes. 
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Q. Now, has that been so for all of the years 1907, 1908, 
1909, 1910, 1911 and 1912? 

A. Yes. 

Q. Has that been so with respect to all three of these 
companies ? 

A. Yes. 

Q. And the purchases by them? 

A. Yes. 

Q. Can you state for any one of those years, or any pur- 
chase for any one of those years, which of the bidders 
quoted both on fabricated and unfabricated structural? 

A. Are you referring to the New York Dock Company's 
purchases, now? 

Q. I was referring to that, because that is the one I asked 
you most of the questions about. 

A. My recollection is that the Pennsylvania Steel Com- 
pany has bid on both fabricated and unfabricated. 

Q. Now, in which year? 

A. I should say for the past three years. 

Q. Back of that can you name anyone that bid on both? 

A. I cannot recall back of that time. 

Q. Now, referring to the Consolidation Company, what 
class of products have been bought for that company? 

A. Structural steel, plates, light rail, pipe, nails and 
tubes. 

Q. Now, what was the first year that you began to do the 
purchasing for that company? 

A. Three years ago. 

Q. Do you count this year? 

A. Well, it is just about three years ago this month. 

Q. Then that would be 1911, 1912 and 1913? 

A. Yes. 

Q. What part of 1911 did you begin purchasing for that 
company? 

Mb. Lindabuey : He said 1910 ; three years ago this month 
would be 1910. 

The Witness: I began practically the first of the calendar 
year of 1911. 
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By Mr. Dickinson: 
Q. Not 1910? 

A. I went as executive officer in December, 1910. 
Q. And the first purchases, then, were for 1911 ? 
A. Yes. 

Q. And not for 1910, by you? 
A. No. 

Q. Now, in regard to this variety of steel products bought 
for the Consolidation Company for this year; take 1913: 
what of those were purchased under contract? 
A. Light rails, spikes and nails. 

Q. How many contracts were those purchases covered by 
in this year? 

A. Three contracts. 

Q. Did those contracts embrace these commodities, all of 
them, or were they separate contracts? 
A. Separate contracts. 

Q. That is to say, the contract for light rails, spikes and 
nails was separate from the others? 
A. Yes. 

Q. Do you mean to say that you had three contracts for 
raOs? 

A. No; one contract. 

Q. You mean the three contracts covered these three dif- 
ferent commodities? 

A. Yes ; a contract made for each article. 
Q. When was the contract for light rails made, and what 
was the tonnage? 

A. The contract for light rails was made either in Janu- 
ary or February. 
Q. Of this year? 
A. Yes. 

Q. Did that have a maximum and a minimum quantity? 
A. Yes. 

Q. With whom did you make that contract? 
A. The Carnegie Steel Company. 

Q. Now, your contract for spikes: when was that made? 
A. That was made about the same time. 
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Q. Did that have a maximum and a minimum? 
A. Yes. 

Q. With whom did you make that? 

A. Dilworth, Porter & Company. 

Q. What was the tonnage? 

A. I don't recollect exactly; it ran about five or six car- 
loads. 

Q. What was the tonnage in light rails? 

A. About 10,000 tons. 

Q. In nails, with whom did you make the contract? 

A. The contract was made with a concern in Ashland, Ken- 
tucky. I do not recall the name. 

Q. Was it carloads or kegs? 

A. Specifications were made up for so many kegs of vary- 
ing sizes of nails, shipped as we ordered. 

Q. What was the amount covered by that contract? 

A. I should say about ten carloads. 

Q. And about what tonnage? 

A. That would be about 200 tons, I should think. 

Q. On those light rails just state who the bidders were and 
what they bid? 

A. The bids were on varying sizes of light rail. 

Q. Did all of them bid on the same sizes? 

A. All on the same sizes. 

Q. Who bid? 

A. Jones & Laughlin, Carnegie Steel Company, Lacka- 
wanna Steel Company, Eepublic Iron & Steel Company, and 
the Cambria. 

Q. When did you say that contract was made, Mr. Land- 
street? 

A. Either the latter part of January or the first of Feb- 
ruary. 

Q. Now, did you close that contract on any of the first bids 
quoted to you? 

A. No, sir. 

Q. When in respect to the time of closing that contract did 
Jones & Laughlin make their bid and how many bids did they 
make, if more than one ? 

A. Their bid was all made at the same time. 
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Q. They only made one bid? 

A. Yes, sir. 

Q. In reference to the time of closing that contract when 
was that hid made? 

A. I could not give you the date. 

Q. Could you approximate it? 

A. The whole transaction occurred within two to three 
weeks from the time of asking the bids and the closing of the 
contract. 

Q. You do not know how long before the closing of the 
contract, within two or three weeks, Jones & Laughlin's hid 
was? 

A. No. 

Q. Did the Carnegie make more than one bid? 

A. They made one bid and modified it afterwards. 

Q. Did the Lackawanna make more than one? 

A. No. 

Q. Did the Eepublio make more than one? 

A. Yes; they made two. 

Q. Now, in respect to that contract in point of time when 
were the bids of the Republic made in respect to the time the 
contract was made? 

A. I could not give you the order in which they came into 
the office. The modified bids of the companies were made 
within two or three days prior to the closing of the contract. 

Q. How many bids did the Cambria make? 

A. I do not recall the Cambria. 

Q. You say there were some modified bids ; did you com- 
municate to each of these companies after the first quotation 
was put in what the others had bid? 

A. No. 

Q. Did they know what the others had bid ? 

A. No, I do not think they did. 

Q. Do you know what the bid of Jones & Laughlin was ? 

A. There were five or six different sizes of rails asked for 
in the contract. 

Q. Do you know what the bid of Jones & Laughlin was, 
their original bid as compared to the Carnegie's original bid? 
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A. Their figures were above tlie Carnegie's figures. As 
to the amount, I don't know. 

Q. Do you know what Jones & Laughlin's first bid was as 
compared with the Lackawanna'? 

A. My recollection is the Lackawanna was the lowest of 
all of the first bidders. 

Q. Do you know what Jones & Laughlin's bid was as com- 
pared with the Eepublic on the first quotation? 

A. They were above the Eepublic. 

Q. JoTies & Laughlin were? 

A. Yes. 

Q. And how in respect to the Cambria? 

A. I do not recall that. 

Q. Can you give any of these bids on any of those sizes? 

A. No. 

Q. Can you tell what price you paid on any of them? 

A. No, sir. 

Q. Now, take spikes : When was the contract for spikes 
made ? 

A. Practically at the same time the contract was made 
for rails ? 

Q. Who bid on spikes, except Dilworth, Porter & Com- 
pany? 

A. Jones & Laughlin and the Steel Company. 

Q. What do you mean by "the Steel Company"? 

A. The Carnegie Steel Company. 

Q. Who else? 

A. That is all I recall now. 

Q. Do you know what their bids were ; can you state what 
they were ? 

A. No, I could not state what the price was. 

Q. Do you know that you saw those original bids yourself 
or just took a tabulation? 

A. The original bids were attached to the tabulations; 
whether I looked at them or not I do not recall. 

Q. On the bids on rails, do you know whether you looked 
at them or not ? 

A. No, I could not say whether I did or not. 
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Q. Of all your purchases in steel products for 1913, what 
percentage have you bought from subsidiaries of the United 
States Steel Corporation? 

A. I should say, roughly, 65 per cent. 

Q. In 1912 what percentage? 

A. Probably a less per cent. 

Q. How much less? 

A. Oh, I don't know. 

Q. Did you buy as much as 60 per cent. ? 

A. I couldn't tell you. 

Q. For 1910 can you give it? 

A. I could not give you that. I know our purchases have 
been increasing from the subsidiary companies. 

Q. Eight along? 

A. Yes. 

Me. Dickinson : That is all. 
Me. LiNDABUEY : That is all. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows ; 

DIRECT EXAMINATION 

By Mk. Reed: 

Q. Where do you live, Mr. Randall? 

A. Brooklyn, New York. 

Q. What is your occupation? 

A. General manager of the Brooklyn Metal Ceiling Com- 
pany. 

Q. That is a co-partnership, is it? 

A. Yes. 

Q. Are you one of the members of the firm ? 

A. Yes. 

Q. How long have you been in that firm? 

A. Twelve years. 
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Q. Are you familiar with the purchases of steel that that 
company makes? 

A. Yes. 

Q. How long have you been familiar with the purchasing? 

A. About ten years. 

Q. Do you have charge of the purchasing? 

A. Yes. 

Q. How long have you had? 

A. Ten years. 

Q. What kind of steel does that co-partnership buy? 

A. It is cold rolled Bessemer steel sheets. 

Q. In the form of sheets? 

A. Yes. 

Q. About what quantity do you buy annually? 

A. About 1,400 tons. 

Q. Do you buy on annual contracts, or do you buy in lots 
as you need the material? 

A. We buy quarterly on contracts? 

Q. You make contracts for your requirements for a period 
of three months? 

A. Yes. 

Q. How long has that been your custom? 

A. About ten years. 

Q. Before you make contracts of that kind do you ask 
quotations from different manufacturers of sheets ? 

A. Yes, sir. 

Q. Will you give us the names of those whom you ordi- 
narily ask to quote? 

A. The Zug Iron & Steel Company, the Parkersburg Iron 
& Steel Company, the Youngstown Iron & Steel Eoofing 
Company, the Seneca Iron & Steel Company, the Standard 
Tin Plate Company, the Carnahan Iron & Steel Company. 

Q. Do you ask the American Sheet & Tin Plate Company ? 

A. I never did ask them ; no, sir. 

Q. Do they bid? 

A. Eecently, yes. 

Q. When did they start to submit bids to you ? 

A. Two years ago. 
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Q. Was that on your request or on theirs 1 \ 

A. They came in to see me personally. 

Q. And asked to submit bids? 

A. Yes. 

Q. Have any other companies asked to participate in this 
bidding that you have not invited? 

A. Yes, sir. 

Q. In other words, have any other companies tried to get 
into the business? 

A. Yes, sir. 

Q. What companies? 

A. The De Forest Sheet & Tin Plate Company, and the 
West Penn Steel Company. 

Q. And have you received quotations from them? 

A. No, sir. 

Q. You did not send them your specifications? 

A. No, sir. 

Q. Has the Youngstown Sheet & Tube Company tried to 
get in too? 

A. No, sir. 

Q. Have they asked you to give specifications to them? 

A. No, sir. 

Q. Starting with ten years ago, say in the year 1904, what 
percentage of your sheets did you buy from the American 
Sheet & Tin Plate Company? 

A. None whatever. 

Q. Where were you getting your sheets then? 

A. Prom the Youngstown Iron & Steel and the Zug Iron 
& Steel. 

Q. How long did you continue to buy principally from 
those companies? 

A. About two to three years. 

Q. Then what change took place? 

A. We split it up amongst five or six companies. 

Q. Who were they? 

A. The Parkersburg, Zug, Youngstown, Seneca, Standard 
and Carnahan. 

Q. And how long did you follow that custom? 

A. Until two years ago. 
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Q. Then what happened? 

A. The representative of the American Sheet & Tin 
Plate Company called on me and wanted to submit prices, 
and I gave him specifications, and he quoted ; the bid was sat- 
isfactory and I placed the business with him. 

Q. That was for the year 1912, was it? 

A. Well, this was in the latter part of 1911, for delivery in 
1912. 

Q. What part of your purchases for 1912, then, were made 
from the American Sheet & Tin Plate Company? 

A. All of them, with the exception of one lot, amounting 
to 100 tons, which I purchased from Parkersburg. 

Q. So that you bought over 90 per cent, from the American 
Sheet & Tin Plate Company that year? 

A. Yes. 

Q. What did you buy in 1913? 

A. All, with the exception of 50 tons. 

Q. You bought even a higher percentage from the Sheet 
& Tin Plate Company this year? 

A. Yes. 

Q. With the quotations that came in to you during ten 
years did you find the prices varying or were they alike? 

A. They varied. 

Q. How long has that been so, during the whole of the 
ten years? 

A. Yes. 

Q. About what range of variation would you get, Mr. 
Randall? 

A. Why, in some instances from one dollar to six dollars 
a ton. 

Q. Would the same company always be lower, or would 
they vary in that way, too? 

A. They would vary in that way also. 

Q. For what reason have you given the business to the 
Sheet & Tin Plate Company in the last two years? Is it 
because of their bid? 

A. No, not altogether; they had a sheet that was a little 
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better. In fact, I think it was a superior sheet to what the 
other mills were making. 

Q. It suited your purposes better? 

A. Yes ; and their deliveries were better. 

Q. Do you remember any occasion during those ten years 
when all the bids that you got were the same? 

A. No, sir. 

Q. I am asking you right up to the present time; do you 
remember any case even this year? 

A. No, sir. 

Q. When did you get your last lot of quotations ? 

A. Last November ; last month. 

Q. How did they range? 

A. Three bids were alike and one was a dollar a ton under. 

Q. Did you ever, at any time in ten years, have as large 
a proportion of them alike as ia this last year? 

A. No, sir. 

Mk. Reed: You may cross examine. 

CEOSS EXAMINATION 

By Mb. Colton : 

Q. What is the sulphur and carbon requirement, if any, 
that you specify in your sheets ? 

A. We do not specify. 

Q. For what purpose do you use the sheets? 

A. Stamped metal ceilings. 

Q. You do not buy any common black sheets? 

A. They are all black sheets. 

Q. Common black sheets? 

A. The specifications read "suitable for ceiling stock." 

Q. You do not know whether they are common black 
sheets or not? 

A. I have an idea they are. 

Q. What did you pay the American Sheet & Tin Plate 
Company, base price? 

A. When? 

Q. This last year. 

A. What period in the year ? 
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Q. Well, on the contract for 1913 what was the base price 
on that? 

Mb. Eeed: He said he made four contracts. 
The Witness : We made four contracts. 

By Mr. Colton: 

Q. Well, on the first contract? 

A. $2.41. 

Q. What is that on, 100 pounds ? 

A. $2.41 ; 100 pounds. 

Q. What time did you place that contract? 

A. The middle of last December ; December, 1912. 

Q. From what different companies did you solicit quota- 
tions or get quotations from with respect to the particular 
tonnage that you gave to the American Sheet & Tin Plate 
Company? 

A. The representative of the Youngstown Iron & Steel 
Company, and the Parkersburg Iron & Steel. 

Q. Any others? 

A. Those are all I solicited. 

Q. Are there any others that you got quotations from in 
respect to that particular tonnage? 

A. Yes. 

Q'. What others? 

A. Mr. MacVey, of the Seneca Iron & Steel Company. 

Q. Do you recollect the exact quotations of those different 
companies ? 

A. The Youngstown was $2.51, less a two-cent freight 
which they have to pay extra, which they equalize with Pitts- 
burgh. They have an 18-cent rate from Youngstown to equal 
it with Pittsburgh, which has a 16-cent rate. 

Mr. Eeed: That made $2.49 net? 

The Witness : $2.49 net, but they bill it at $2.51 and allow 
the two cents on the bill as the freight. 

By Mb. Colton : 

Q. Now, on the next contract what different companies 
did you get bids from; the second one you placed with the 
American Sheet & Tin Plate Company? 
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A. It was in the middle of March, of this year. 

Q. Can you give the companies? 

A. I solicited only from the American Sheet & Tin Plate 
Company, for previously Mr. Guyflus, of the Parkersburg, 
was in to see me and had quoted verbally. 

Q. How long before ? 

A. About a week. 

Q. At what did you let that contract to the American Sheet 
& Tin Plate Company? 

A. $2.36. 

Q. And the company you have just named is the only 
other company from which you got any quotation? 

A. Yes. 

Q. And the third contract? 

Mk. Eeed: You did not ask him the quotation. Was that 
intentional or inadvertent? With respect to the second quar- 
ter's contract you did not ask the quotation. 

Mb. Colton : No, I did not ask the quotation. 

Me. Eeed: I call your attention to it; I do not know 
whether you did it intentionally or not. 

The Witness : That was the middle of June. 

By Me. Colton: 

Q. The middle of June this year? 

A. Yes. 

Q. From what companies did you get quotations? 

A. The Parkersburg, Seneca, Youngstown, and the Ameri- 
can Sheet & Tin Plate Company. 

Q. Did you solicit quotations from all of the others ? 

A. All but Seneca. 

Q. What did you pay the American Sheet & Tin Plate 
Company on that? 

A. $2.50. 

Q. Now, is the fourth contract the last contract you made 
with the American Sheet & Tin Plate Company? 

A. No, sir. 

Q. What did you pay them on that fourth contract? 
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A. We made a contract in November. 

Q. What did you pay them? 

A. $2.15. 

Q. How many did you get quotations from then ? 

A. Three. 

Q. Including the American Sheet & Tin Plate Company! 

A. Three altogether. 

Q. And what was the last contract you made? 

A. November. 

Q. That is the last contract you made? 

A. Yes. 

Q. Who were the other bidders on that contract? 

A. The Parkersburg, Youngstown, Seneca, and American 
Sheet & Tin Plate Company. 

Q. What were the bids of each? 

A. $2.15, Youngstown, Seneca and the American. 

Q. And the other one was what? 

A. $2.11. 

Q. "American" means the American Sheet & Tin Plate 
Company? 

A. Yes. 

Mr. Reed: You mean the word "American" means Ameri- 
can Sheet & Tin Plate Company? 
The Witness : Yes. 

By Me. Colton : 

Q. And you placed that contract with the American Sheet 
& Tin Plate Company? 

A. Yes. 

Q. Is not that a very much higher price than was paid 
for black sheets at that time? Don't you know that the ruling 
price for black sheets at that time was nearer $1.80 than $2.15? 

A. I didn't know it. If you are talking base price — I am 
talking about what I pay on my contracts. You want to take 
a differential off there, two gauges. 

Q. Is this delivered? 

A. $2.15 is f. o. b. Wallabout, Brooklyn; freight allowed. 
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Q. Each of the companies paying the freight? 

A. Yes. 

Q. Take the first year that you split that tonnage among 
five different companies, what year was that? 

A. About 1905. 

Q. Do you recall the number of bids that you received on 
each of your different purchases? 

A. I received two written bids and the rest were verbal, 
each of the other three. 

Q. That is, on each of the different purchases. 

A. Yes, sir. 

Q. Did you receive about the same number of bids in 
1905 that you have on the different contracts that you have 
spoken of for 1913, I believe it was — about the same number; 
I mean would it run about the same, about the same varia- 
tion, about the same number bidding at different times ? 

A. In 1913, no ; there were five or six in 1905 and four in 
1913. 

Q. That is, four was the maximum number bidding on any 
one contract in 1913? 

A. Yes, sir. 

Q. And what was the maximum number in 1905? 

A. Six, if I remember correctly. 

Q. And on some occasions you have less than six? 

A. Yes, sir. 

Q. What tonnage did you buy in 1905? 

A. About 900. 

Q. Give it each year from 1905 down? 

A. 1905 down? 

Q'. Yes, to the present time. 

A. That ran 900 until about 1911. 

Q. And then what was it? 

A. I got about 1,100. 

Q. And 1912? 

A. 1,400. 

Q. 1913? 

A. Our contracts ran about l.fiOO. 
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Q. And have you made any purchase for 1914 yet? 

A. My November purchase was for 1914 delivery. 

Q. That was the contract that was placed with the Ameri- 
can Sheet & Tin Plate Company? 

A. Yes, sir. 

Q. For what toimage was that? 

A. 300 tons. 

Q. For the last two years, that is, for the years 1912 and 
1913, have you bought over 95 per cent, of your purchases 
from the American Sheet & Tin Plate Company of your 
tonnage ? 

A. Not over 95 per cent.; no, sir. 

Q. About 95 per cent.? 

A. I think the two years would run about 95 per cent. ; 
yes, sir. 

Q. The average of the two years would be about 95 per 
cent. ? 

A. Yes, sir. 

Me. Eeed : He gave you the exact figures, Mr. Colton. 

Me. Colton: I don't think he has. 

Mb. Reed : 100 last year outside, and 50 tons this year out- 
side. 

Mb. Colton : If he has given the exact tonnage we can 
figure it. 

By Me. Colton: 

Q. When you speak of prices varying, you do not mean to 
say that there were not times when there were two or more 
bids which you received alike, did you? 

A. I never had two bids alike. 

Q. Do you mean to say positively that you never did re- 
ceive two bids alike on any of your different purchases? 

A. Not outside of last November, no, sir, last month. 

Q. That was the first time you ever got two alike? 

A. Yes, sir ; got three alike then. 

Q. Yours were for delivered? 

A, Yes, sir. 

Q. Your purchases are for material delivered? 
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A. Yes, sir. 

Q. And have the manufacturers always paid the freight! 

A. Yes, sir. 

By Mb. Reed: 

Q. Mr. Eandall, take this $2.15 a hundred pounds that 
you say was quoted to you last month f. o. b. Brooklyn for 
your kind of sheets: Are you able to reduce that to Pitts- 
burgh base price for us? 

A. Yes, sir. 

Q. What is the equivalent in the base price at Pittsburgh? 

A. $1.85. 

Q. 16 cents of the 30 cents difference is freight, is it? 

A. It is 31 cents ; it is $2.16 last month. 

Q. You mean to correct your answer from $2.15 to $2.16? 

A. Yes. I said $2.11 ; a dollar a ton difference on the 
other quotation from Parkersburg; there is a differential of 
15 cents on the two gauge, and 16 cents freight is $1.85 base. 

By Me. Colton: 

Q. Do you receive quotations at other times than when 
you are taking up your particular tonnages with these dif- 
ferent parties? 

A. I do not; no, sir. 

By Me. Ebbd: 

Q. Do different salesmen come to your office asking leave 
to submit quotations ? 

A. Yes, sir. 

Q. At irregular intervals ? 

A. Yes, sir. 

Q. You do not want quotations except quarterly? Is that 
what you mean? 

A. No ; I do not want quotations from a man when I have 
got contracts signed and goods enough on hand, because they 
do not interest me. 

Q. So you do not let them bid? 

A. No, sir. 
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ROBERT M. REPP 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed : 

Q. Where do you live? 

A. Pittsburgh. 

Q. What is your occupation? 

A. Manager of the Logan-Gregg Hardware Company. 

Q. How long have you been manager of that company? 

A. Nineteen years. 

Q. In what business is it engaged 1 

A. Jobbing hardware, general lir; . 

Q. Is it a large business, Mr. Repp 1 

A. It is the largest of its kind in Pittsburgh. 

Q. Do you deal in any of the products of the Steel Corpo- 
ration ? 

A. We do. 

Q. In what products? 

A. Wire, nails, staples, poultry netting. 

Q. What kind of wire? 

A. Barbed wire and plain annealed wire and plain gal- 
vanized wire. 

Q. You are speaking now of steel wire, of course ? 

A. Steel wire. 

Q. And about how many tons of steel wire do you buy 
annually? 

A. Of barbed wire and plain wire about 200 to 250 tons. 

Q. You say you buy some nails. Can you give us an esti- 
mate of the number of kegs that you buy annually? 
• A. About twenty to twenty-five thousand kegs. 

Q. And of your poultry netting about what quantity do 
you buy annually? 

A. About twelve to fifteen thousand bales. 

Q. Take up nails first. Do you buy nails on annual con- 
tract or do you buy in lots from time to time? 

A. Sometimes on contract and at other times in the open 
market. 
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Q. Depending, I suppose, on your views as to the future 
behavior of the market? 

A. Yes, sir. 

Q. Before you buy either on contracts or by placing single 
orders, do you ask quotations from different manufacturers? 

A. Yes. 

Q. Is there competition for your business ? 

A. Yes, sir. 

Q. What companies do you usually invite to quote to you? 

A. At the present time there are three, the American 
Steel & AVire Company, Pittsburgh Steel Company and Jones 
& Laugh] in. 

Q. Those are all companies that have mills in your close 
vicinity? 

A. Yes, sir. 

Q. Have there been other companies which have quoted or 
have asked to quote? 

A. Yes ; we have had the Youngstown people and also the 
Cambria. 

Q. They are a little bit further from your district, though, 
are they not? 

A. Yes, sir. 

Q. Have the quotations that you received on nails varied, 
or have they come in alike? 

A. They have varied at times. 

Q. How long has that been so? 

A. That has been so as far back as 1903. 

Q. When did the Pittsburgh Steel Company get into the 
business actively? 

A. I think about 1903. I am not positive about that. 

Q. When did Jones & Laughlin get to making nails? 

A. Two or three years ago. 

Q. When did the Youngstown Sheet & Tube Company start 
to bid with you? 

A. I think a short time before that. 

Q. A short time before Jones & Laughlin? 

A. Yes. 

Q, And when did the Cambria get into that? 

A. Two years ago, I think. 



ROBERT M. EBPP. 10125 

Q. Has the competition for your business in nails been 
active ? 

A. It has. 

Q. Do you ever read the Iron Age ? 

A. I very seldom look at it. 

Q. You sometimes look at it? 

A. Occasionally; yes, sir. 

Q. Did you ever notice its prices on nails ! 

A. Yes, I have. 

Q. As a general thing can you beat those prices in your 
purchases ? 

A. I usually can, yes. 

Q. Do you ever have to pay more than the Iron Age prices 
in periods of prosperity f 

A. I cannot say that I have. 

Q. You usually get about the bottom of the market, I sup- 
pose? 

A. Yes. When I get the bottom I usually contract. 

Q. Coming to your plain and barbed wire: Is there any 
difference in the situation as to that? 

A. Not a particle. 

Q. Competition is active there too, is it? 

A. Contracts are usually made at the same time. 

Q. Do the quotations vary in plain and barbed wire as 
they do in nails? 

A. Yes, sir. 

Q. How about poultry netting? You seem to buy very 
large quantities of that, Mr. Repp. Will you tell us, first, what 
companies have bid for your business? 

A. There have been the Gilbert & Bennett Manufacturing 
Company, of Georgetown, Connecticut, the Wright Wire Com- 
pany, the New Jersey Wire Cloth Company 

Q. That is Eoebling's concern? 

A. Yes ; that is Eoebling's concern; the Clinton Wire Cloth 
Company and Wickwire. 

Q. Has the American Steel & Wire Company been bidding 
on that too? 

A. Yes, sir. 
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Q. Have the prices that have been quoted to you by these 
different makers varied on poultry netting? 

A. They have. 

Q. For how long, Mr. Repp? 

A. The custom was to send out prices at the opening of 
the season. Those were usually the same. Any concessions 
that were marie were below those prices, of course. 

Q. Was it customary for them, in making quotations for 
particular business, to quote discounts from those price lists ? 

A. Yes, sir. 

Q. And did those discounts vary; that is, did one con- 
cern offer a larger discount than another, a bigger cut than 
another? 

A. Not on the open quotations. 

Q. I did not ask about the open quotations, but the quota- 
tions they make to you, when you come down to making con- 
tracts ? 

A. Yes; I received concessions. 

Q. Where have you bought the bulk of your poultry net- 
ting? 

A. From Gilbert & Bennett. 

Q. And for what reason? 

A. I have been able to do better with them than anybody 
else. 

Q. That is, you make better prices with them? 

A. I make better prices with them, yes. 

Q. Have you followed the Iron Age prices on poultry net- 
ting? 

A. No, sir; I have not. 

Q. You don't know how the prices you have been paying 
have contrasted, then, with the prices that the Iron Age was 
quoting? 

A. No. 

CROSS EXAMINATION 

By Mb. Dickinson: 

Q. I understand you to say that on poultry netting the 
manufacturers would send out quotations, and they would be 
the same? 
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Mr. Eeed: That is not what he said. He said they sent 
out a price list at the beginning of the season. 
The Witness : Yes ; a price list. 

By Mr. Dickinson: 

Q. But the prices shown on the price lists sent out by the 
various manufacturers would be the same? 

A. Usually the same. Sometimes there were slight varia- 
tions ia some of the things. 

Q And the discount on them, the open discount, would be 
the same? 

A. Yes. 

Q. And this has been so ever since you have been buying 
poultry netting? 

A. No, sir; I cannot say that it has. I do not remember 
how far back. 

Q. As far back as you remember particularly about poul- 
try netting that is so, is it not ? 

A. Yes ; during the past three or four years I remember 
getting quotations of that kind. 

Q. Do you remember how it was back of four years ago? 

A. That has not always been the case. 

Q. That is what I understand. You are a large purchaser, 
I believe you said? 

A. We buy a great deal of it. 

Q. And you have a large business ? 

A. Yes, sir. 

Q. And when you come to deal and barter with them, you 
get some concessions before you purchase? 

A. Sometimes I do and sometimes I don't. 

Q. Sometimes you do not? Sometimes you cannot get any- 
thing below that general quotation that is sent out first? Is 
that so? 

A. Yes; that happens some times. 

Q. You don't know how often that has happened, do you? 

A. No ; I could not say. On poultry netting not very often. 

Q. You cannot now state what percentage of your poultry 
netting purchases have been at prices which were below these 
circular quotations sent out by all the manufacturers, which 
you say were the same ? 
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A. I nearly always received a concession beyond those 
prices. 

Q. The fact of your being a large purchaser helped you 
in that, I suppose? 

A. I judge so. 

Q. Take your quotations upon plain and barbed wire : the 
original quotations sent out by the various manufacturers: 
how has that been as compared with poultry netting? 

A. That has not been the case so often. 

Q. It has largely been the case, has it? 

Mb. Reed : What has been the case ? 

By Me. Dickinson: 

Q. Has it been the case that those who have quoted on 
plain and barbed wire, on their first quotations, have quoted 
the same price? 

A. Not always. I have had variable quotations. 

Q. Well, it has frequently been the case throughout this 
period that you have been purchasing? 

A. It has frequently been the case. 

Q. And you have been able sometimes by bargaining to 
get below the first quotations quoted you in this way by 
manufacturers ? 

A. I have. 

Q. And that is on account, largely, is it, of the extent of 
your purchases? 

A. I think so. 

Q. How long have you been purchasing nails ? 

A. We have been purchasing 19 years. 

Q. Well, now, take since 1901, say; how have your quota- 
tions been on nails, your first quotations from the manufac- 
turers whom you have solicited and who have solicited your 
trade? 

A. I cannot recall as far back as 1901. 

Q. How far back can you recall? 

A. I can recall as far back as when the Pittsburgh Steel 
Company started in business. 

Q. When was that? 

A. I think that was 1903. 
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Q. Well, in 1903 what was the course, in your business, of 
the first quotations of manufacturers on nails? That is to 
say, how were they in respect to each other? 

A. I cannot recall now. I know I got some concessions 
from that time on. 

Q. That is, by trading you got concessions from the first 
quotations ? 

A. Yes. 

Q. But you do not know how those quotations were with 
reference to each other in 1903 ? 

A. I do not. 

Q. Well, in 1904? 

A. All I can say is that there has been scarcely a year 
since the Pittsburgh Steel Company has been in business that 
I have not been able to get concessions from one or the other. 

Q. Before that, how was it? 

A. I don't remember. 

Q. Say from 1901 up to the time the Pittsburgh started 
in, were you able to get concessions from the quoted prices? 

A. I don't remember that. 

Q. What percentage in 1913 of all your requirements in 
wire, nails, staples and netting, did you get from the subsidi- 
aries of the United States Steel Corporation? 

A. Including the poultry netting, you mean? 

Q. Including all of your purchases of steel products? 

A. I should judge about half. 

Q. Excluding poultry netting, what percentage? 

A. They get about 70 per cent. 

Q. Take the year 1912; give me those respective percent- 
ages. First, the percentage of all, and then the percentage 
excluding poultry netting. 

A. Well, I think it would run year after year 20 to 30 per 
cent., and the American Steel & Wire Company got anywhere 
from 70 to 80 per cent, on the wire and nails. 

Q. And what percentage on the poultry netting? 

A. I have never bought a dollar's worth from them. 

Q. You have never bought a dollar's worth? 

A. No, sir. 

Q. Did that percentage include staples? 
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A. Oh, that is a small item; it don't amount to much. 
Q. Too small to figure? 

A. Yes, although I have frequently bought those else- 
where. 

REDIRECT EXAMINATION 

By Mr. Reed: 

Q. Mr. Repp, have the Youngstown and the Cambria com- 
panies in their quotations got as low as the companies that 
have mills right in Pittsburgh close to you? 

A. I have bought several lots from the Youngstown peo- 
ple, by receiving a concession. 

Q. Generally speaking, do they get as low? 

A. I have not had any quotations from them in a long 
while. 

Q. How far is Youngstown from Pittsburgh? 

A. I believe it is 40 miles. 

Q. It is less than 100, anyway? 

A. Oh, yes. 

Q. And Johnstown, where the Cambria's work are, is less 
than 100 miles, too, is it not? 

A. Just about 100. 



CHARLES T. MARSH 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mk. R:eed : 

Q. Where do you live? 

A. Pittsburgh, Pennsylvania. 

Q. What is your occupation? 

A. General purchasing agent for the Gulf Refining Com- 
pany and the Gulf Pipe Line Company. 

Q. And their constituent companies, I suppose? 

A. And their several constituent companies; about a 
dozen of them. 



CHARLES T. MAKSH. 10131 

Q. How long have you been general purchasing agent of 
those companies? 

A. Since October 1, 1907. 

Q. Where are the principal operations of this group of 
companies carried on? 

A. In Texas, Louisiana and Oklahoma. 

Q. Where are the general offices of the company? 

A. At Pittsburgh. 

Q. And your office is at Pittsburgh, is it? 

A. Yes. 

Q. Do you buy at Pittsburgh for the works of your com- 
panies in Texas, Oklahoma and Louisiana? 

A. Very nearly all of it. 

Q. How about the steel materials that you use; do you 
buy them? 

A. The greater part, yes. 

Q. Your company is one of the large oil refining com- 
panies of this country, is it not? 

A. Oil producing, transporting and refining. 

Q. You do all parts of the business? 

A. Yes. 

Q. Is it any connection of the Standard Oil Company, or 
is it a competitor? 

A. Not that I know of. 

Q. So far as you know it is an active competitor of the 
Standard, is it not? 

A. Oh, yes, indeed. 

Q. Do you buy pipe? 

A. Yes. 

Q. In large quantities ? 

A. Yes. 

Q. About how many tons of pipe do you buy in the course 
of a year? 

A. I would average it at between 12,000 and 15,000 tons 
per year. 

Q. Do you ever buy more than that? 

A. That is the average ; some years we will buy more. 

Q. What is the biggest tonnage you have bought in any 
year since you became purchasing agent? 
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A. The largest single order that we handled was for 1^5 
miles of six-inch line pipe running, I believe, into about 7,200 
tons. 

Q. What other kind of steel materials do you buy ; do you 
buy any wire products? 

A. Yes, sir. 

Q. In what form? 

A. In the form of oil country goods, tubing lines, drilling 
cables, bull ropes; these lines range in length from 250 feet 
to 3,600 feet. 

Q. Mr. Marsh, about how many feet of wire rope do you 
buy annually? 

A. About 600,000 feet. 

Q. Going back, now, to your pipe purchases since you be- 
came general purchasing agent in October, 1907, I wish you 
would tell us what companies you have received quotations 
from on pipes? 

Me. Dickinson: Do you mean by years, or for the whole 
period? 

Mr. Eeed: For the whole period. 

The Witness: I would say that we buy pipe from all of 
them. I will enumerate them if you wish. 

By Me. Eeed : 

Q. I wish you would. 

A. The Republic Iron & Steel Company, the Youngstown 
Sheet & Tube Company, the National Tube Company, Spang, 
Chalfant & Company, the Wheeling Steel & Iron Company, 
Reading Iron Company, South Chester Tube Company. 

Q. Do you get any from the Mark Manufacturing Com- 
pany? 

A. Yes, sir. 

Q. Do you get any from the La Belle Iron Works ? 

A. Yes, sir. 

Q. Are these companies that you have named companies 
that have not only quoted, but also sold to you? 

A. Oh, yes ; sold us in large quantities. 

Q. And from how many of them ordinarily do you ask 
quotations on each purchase of pipe in any quantity? 
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A. Well, on a specification of substantial size we do not 
always send inquiries to the smaller mills. We select the 
Republic, Youngstown and National; sometimes Spang and 
La Belle. 

Q. A mill of the size of the South Chester is hardly able 
to fill a big order like that one you mentioned? 

A. Not in steel; they make no steel whatever; they make 
all iron, the South Chester. 

Q. You did not mention the Byers Company; do you ask 
quotations of them? 

A. No, sir ; not often. 

Q. Sometimes you do? 

A. Yes, sir ; on iron only. 

Q. Now, as to the quotations that you receive from these 
different pipe manufacturers, Mr. Marsh, in answer to any 
particular inquiry, do they vary or are they alike? 

A. They always vary. 

Q. And is there active competition among these com- 
panies for your business? 

A. There is. 

Q. Do their salesmen call and see you? 

A. Daily. 

Q. With persistence? 

A. Oh, yes, daily. 

Q. How long has that competition continued? 

A. That has been going on almost since I took over the 
purchasing for the companies. 

Q. About wire rope ; did you know of the existence of the 
wire rope pool run by Mr. Jackson of New York? 

A. I do not know of any such pool in existence now. 

Q. No, I know, but did you know of it when it was in exis- 
tence ? 

A. I heard of it; yes, sir. 

Q. It was pretty well known among the purchasing 
agents, wasn't it? 

A. Yes, sir. 

Q. Since 1909, Mr. Marsh, have you had competition for 
your purchases ia wire rope? 

A. Yes, sir. 
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Q. Prior to 1909, what was the condition; did the pools 
affect the quotations much as far as you could see? 

A. Well, they tried to maintain, I believe, some notion of 
prices, but I do not remember distinctly how it affected our 
contract for 1909. 

Q. During the pool days did any of the members of the 
pool ever make concessions to you below the pool price? 

A. Why, yes. 

Mr. Dickinson : I did not hear your answer. 
The Witness: Yes, sir. 

By Me. Reed: 

Q. How is the competition in wire rope now; is it active 
and keen, or otherwise? 

A. I consider it very active. 

Q. Do you buy much wire rope from the American Steel 
& Wire Company? 

A. No, sir. 

Q. Why not? 

A. They have not been able to figure the correct price to 
get our contract. 

Q. Their bid is never as low as the lowest you get? 

A. Except for one year, they had the contract. 

(Whereupon a recess was taken until two o'clock p. m.) 



AFTER RECESS 

CHARLES T. MARSH, 

the witness under examination at the taking of recess, resumed 
the stand. 

CROSS EXAMINATION 

By Me. Colton : 

Q. What percentage of your steel products do you buy 
from the United States Steel Corporation? 

A. About 50 per cent. 

Q. A majority of your steel purchases are pipes, are they 
not? 
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A. Pipe and wire and wire rope. 

Q. What sort of wire do you bny? 

A. We bny a little galvanized wire, but the greater {jart 
of our purchases in that line is rope. 

Q. You are not very familiar with the galvanized wire pur- 
chases; they do not amount to very much, anyway, do they? 

A. No, sir ; less than a carload a year, I think. 

Q. You do not know whether the wire rope manufacturers 
always quoted you above the minimum price that they had iu 
their pool or not? 

A. I don't know. 

Q. And you would not care to testify definitely as to just 
when the wire rope pool broke up, would you? 

A. Well, my recollection of it is that the pool terminated 
in 1909 ; probably the early part of 1909. 

Q. What information have you on the subject of when 
that pool broke up, of your own knowledge? 

A. Only recollection of it. 

Q. What do you base that on? 

A. I cannot answer that. 

Q. You mean you have no information on which you base 
that? 

A. No, sir; I just recall that. It happened within a year 
or two after I began buying for the companies. 

Q. What difference did you notice with regard to the pur- 
chase of wire rope that led you to suppose that the pool had 
been broken up? 

A. Probably it was the variation in prices that were 
offered to us at that time. 

Q. As contrasted with the lack of variation that had pre- 
ceded that time? 

A. Yes. 

Q. What year did you begin the purchase of pipe ? 

A. October 1, 1907. 

Q. And on the whole your purchases of pipe have averaged 
about 50 per cent, from the National Tube Company? 

A. I believe that is a pretty close average. 

Mb. Colton : That is all. 
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REDIRECT EXAMINATION. 

By Mk. Reed: 

Q. Mr. Marsh, you spoke about one big order — I tbink the 
biggest you ever gave — for 135 miles of six inch line, was it? 

A. Yes. 

Q. Who got that contract ? 

A. The National Tube Company. 

Q. Did they get all of it? 

A. Yes, sir. 

Q. Did you let any other large contract about the same 
time? 

A. We let an order about the same time for 50 miles, I 
think, of the same material. 

Q. Who got that? 

A. The Youngstown Sheet & Tube Company. 

Q. Was there considerable bidding on both those orders! 

A. Oh, yes; yes, sir. 

Q. What range of prices do you generally get on pipe; 
that is, how wide are the variations? 

A. From three to ten per cent, at times. 

Q. I suppose you don't always accept these bids as final, 
either, do you? 

A. No. 

Q. Have you had any success in beating them down, play- 
ing one against the other? 

A. Always, we do that, considering their facilities, and 
the promptness with which they seem to be able to take care 
of us. 



JOHN M. OLMSTED 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Lindabuby: 

Q. Where do you live ? 
A. Buffalo, New York. 



JOHN M. OLMSTED. 10137 

Q. What is your business? 

A. Vice-President of the Buffalo-Pitts Company, manu- 
facturers of agricultural machinery; specifically, threshing 
machinery, steam and gasoline traction engines, road engines, 
and road freight cars and stone spreading cars for the con- 
struction of roads. 

Q. How long has that company been engaged in business? 

A. Since 1836. 

Q. I presume you were not with it at the beginning ? 

A. In embryo, possibly. 

Q. When did you become vice-president? 

A. I became vice-president in 1909, I think. 

Q. Were you connected with that company before that 
time? 

A. I became purchasing agent iu 1905, and previously I 
had been connected with the concern directly from 1901. 

Q. Have you had any other business? 

A. I have not. 

Q. I think you told me you went there immediately after 
your graduation from college? 

A. Yes ; I have worked in the plant of the company since 
I was 14 years old. 

Q. When did you graduate from college? 

A. Ex-1902. 

Q. What do you mean by "ex-1902"? 

A. I mean that I left college in 1900, and should have 
graduated in the class of 1902. 

Q. Have you had to do with the purchases for your con- 
cern? 

A. I was purchasing agent from 1905 imtil 1907, if I recall 
correctly. 

Q. Was it 1907 you became vice-president? 

A. I became secretary at that time. 

Q. How long were you secretary? 

A. About two years. 

Q. Have you had to do with the purchases since you be- 
came secretary? 

A. I have ; I supervise the purchases. 



10138 JOHN M. OLMSTED. 

Q. In what way and to what extent! 

A. I have made most of the large contracts. 

Q. And have you knowledge — personal knowledge, I mean 
— from contact with the large contracts or only with some of 
them? 

A. All of them. 

Q. You use, of course, some steel in your business? 

A. We do. 

Q. What tonnage? 

A. Approximately 5,000 tons a year, average. 

Q. Consisting of what? 

A. Bars, shapes, structural, universal mill plate, some 
small plates, shafting, sheets, wire and springs, 

Q. Do you purchase those supplies on competitive bids or 
not? 

A. We do. 

Q. Of which of those requirements do you purchase most 
largely? 

A. Steel bars. 

Q. Of this 5,000 tons of purchases annually, what percent- 
age, about, consists of steel bars? 

A. About three-fifths. 

Q. Do you purchase your bars on contracts? 

A. We do. 

Q. Annually, or at irregular times? 

A. Usually annually. 

Q. In what part of the year? 

A. We follow the practice of most all of the agricultural 
concerns in our line of business, purchasing at a point close 
around the first of July. 

Q. Are there many other concerns in your line of business ? 

A. There are about 42. 

Q. Is there strong competition in the sale of such products 
as you manufacture? 

A. Very keen. 

Q. Do you obtain quotations before making your annual 
contracts ? 

A. We do. 
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Q. From what concerns ? 

A. You are speaking, now, of only contracts for steel ■? 

Q. I am asking entirely about steel purchases. 

A. From the Carnegie, Jones & Laughlin, Cambria, Lacka- 
wanna Steel Company, Bourne-Fuller Company, and the Re- 
public, through Beals & Company, of Buffalo. 

Q. That is a jobbing house, I suppose? 

A. It is. That is substantially all of them. 

Q. Do you obtain quotations from all of these manufac- 
turers on all of your contracts ? 

A. Usually all of them. 

Q. How long has that been your practice? 
. A. Ever since I have been connected with the institution ; 
that is to say, it may have been previous to that, but I have 
no direct knowledge of it. 

Q. I only meant to ask of your own knowledge ; that goes 
back, I think you said, to 1905? 

A. Yes, sir. 

Q. When you began this work? 

A. Yes, sir. 

Mb. Dickinson: There may be a little misunderstanding 
there. He said ever since he became connected with the in- 
stitution; that would be 1900. 

The Witness: I should have said with the purchases. 

By Mr. Lindabuky: 

Q. To make that a little clearer then: How long have 
you had to do in the way you mentioned with purchases ? 

A. I was purchasing agent since 1905. 

Q. Have you made just one contract a year or in your 
statement about that did you mean to indicate the general 
practice? 

A. The general practice. 

Q. Have you sometimes made more than one contract a 
year? 

A. We have. 

Q. And do you buy sometimes the necessary immediate 
needs without an annual contract? 
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A. We do. 

Q. Do you in making your larger purchases for immediate 
uso also get quotations ? 

A. We do. 

Q. Have these quotations that you have received on your 
annual requirements or on other large requirements for imme- 
diate use been the same or different? 

A. Different. 

Q. Is that true of the whole period since 1905? 

A. Substantially so. 

Q. And have there been occasions when two or more manu- 
facturers have bid alike ? 

A. You mean the same figures quoted? 

Q. Yes. 

A. There have been, yes. 

Q. Has that been frequent or infrequent? 

A. Out of the total number of bids given at any one time 
I should say it had been infrequent. 

Q. Has there ever been a time, so far as you are able to 
recall, when a majority bid the same? 

A. To the best of my recollection I cannot recall a time 
when the majority has bid alike. 

Q. Has there been a considerable spread between the high- 
est and lowest, ordinarily? 

A. Not a very large spread between the highest and the 
lowest. 

Q. I suppose bars are regarded as a standard article in 
the steel trade, are they not? 

A. They are so far as we are concerned. 

Q. Has it been your custom to negotiate for better than 
the quoted price after you have received these bids ? 

A. Why, there have been occasions when, like most every- 
one, we do not like to have our eggs all ia one basket, and have 
secured a price from some one concern which has been lower 
than the others. In that case there has been offered a part of 
our tonnage to some one of the other bidders who have quoted 
higher on an equal basis. 

Q, And have they taken it? 
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A. They have. 

Q. You mean you sometimes have had transactions of that 
character? 

A. We have. 

Q. And has that occurred more than once in the course 
of the ten years you mentioned ? 

A. It has. 

Q. Have you ever noticed whether two persons or con- 
cerns whose bids were alike 

Me. Dickinson : (Interposing) You spoke of ten years ; do 
you mean that? 

Mr. Lindabuky : It is nine years, then. 

Me. Dickinson : You had better make it eight, I guess, if 
you are going to stick to 1905. 

Me. Lindabxjey : No, that is nine years. 

By Me. Lindabuey: 

Q. What time in 1905 did you begin ? 

A. I think I undertook the duties on the 1st of January, if 
I recall it correctly. 

Q. Have you observed whether or not two concerns who 
happened to bid the same price on any given occasion con- 
tinued to do that thereafter? 

A. I do not recall that that has ever been the situation. 

Q. Do you think you would have noticed that or remem- 
bered it if it had occurred? 

Me. Dickinson : I object to that as arguing and hypotheti- 
cal. 

Me. Lindabuey: It is not arguing; it is asking for his 
"think." 

By Me. Lindabuey: 

Q. Will you answer? 

A. I think I should have noticed it. I think there would 
be no question but what I would have noticed that if there 
had been a continued similarity of price, exact quotations on 
the part of any two bidders. 

Q. Why would you have noticed that? 

A. Well, I think that would be one of the most natural 
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things for a buyer of any product to watch with a great deal 
of care. 

Q. Why? 

A. Why? 

Q. Go on. 

A. If I can state it I will tell you. There has always in the 
steel industry, since my connection with the purchase of steel 
been a sort of an undercurrent, at any rate, that prices were 
fixed, and with that in mind it would be a very natural thing 
for a purchasing agent to do, to watch pretty carefully to see 
if he could find any evidences of that. 

Q. What do you mean by undercurrent ; there having been 
always a sort of undercurrent? 

A. Well, I don't know just how I can put it unless I were 
to say rumor. 

Q. You used the term in that sense ? 

A. I used the term in that sense. 

Q. Very well. Having knowledge of such a rumor as that 
has your mind been directed to the subject? 

A. It has. 

Q. Constantly? 

A. It has. 

Q. Have you ever observed any indication whatsoever of 
a combination between these different manufacturers of bars 
on prices during the nine years you have been purchasing 
bars? 

Mr. Dickinson : That is objected to as calling for an opin- 
ion and conclusion of the witness upon a state of facts which 
may be considered by the witness, but which is not disclosed 
to the court. 

The Witness : Not to my direct knowledge. 

By Mb. Lindabtjby: 

Q. Not to your what? 

A. Not to my knowledge. I said "not to my direct know- 
ledge. ' ' I say now not to my knowledge. 

Q. What has been your observation on that subject as in- 
dicating there was or was not a combination, as indicating 
that there was or was not actual competition? 
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T.Te. Dickinson : This is objected to for the same reason. 

Ma. Lindabtjry: I am asking that because of yonr objec- 
tion. He did not state the facts on which he based his an- 
swer. 

The Witness : My observation is that there has been com- 
petition. 

By Me. Lindabtjry: 

Q. Will you answer the first part of the question f 

A. I would like to have my attention called to it. 

(The stenographer thereupon read the first part of the 
question, as follows:) 

"Q. What has been your observation on that subject as 
indicating there was or was not a combinationl" 

The Witness: A combination of what, may I ask? 

By Me. Lindabitry : 

Q. A combination on prices. 

A. A combination on prices! 

Q. As asked you in the other question. 

A. To my knowledge I have never had any evidence of it. 
That is, may I qualify that! 

Q. Yes. 

A. Sufficient to give me conclusive proof that there was 
any such combination. 

Q. My question is whether you have seen any indicati9n. 
Now, if you have, tell it. 

A. I consider that I have not seen any indication. 

Q. Why do you say there has always been competition; I 
mean, I want to get the details of that. 

A. We always ask for bids for our steel requirements, and 
we have always gotten them. There has never been any dis- 
position on the part of any manufacturer of steel to refrain 
from quoting us, and in the majority of instances there has 
been a variance in the prices quoted, hence my conclusion. 

Q. And when two or more happened to quote the same 
price, was there anything in the time or circumstance that 
indicated that this was because of some agreement between 
them? 
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Mr. Dickinson : I object to this as calling for a conclusion 
of the witness and a mere opinion upon a state of facts which 
he may consider as the basis of his conclusion, the facts them- 
selves not being shown. 

The Witness: No; more probably in my opinion due to 
the fact that we had what might be termed boom times when 
the market was strong, and a large demand being made upon 
the manufacturers for steel ; in other words, a strong market. 

By Me. Lindabuey: 

Q. Did the concern or concerns that at any given time bid 
highest always thereafter bid highest, or were there changes 
in that respect in relation to each other? 

A. To the best of my recollection — I can not quote the 
actual figures — their prices have varied. Different bidders 
have sometimes been higher, and others have been sometimes 
lower. I should say that there has been what might be termed 
an average shake-up in the prices. 

Q. That does not quite meet the question, which was, 
whether or not a concern that was sometimes, or at one time, 
the highest, was always the highest? 

A. That is not the case. 

Q. And were the concerns, or was the concern that hap- 
pened to be the lowest at one time, generally the lowest, or 
did they change places in that respect, too? 

A. They changed places in that respect. 

Q. Did you or not award your contracts to the lowest bid- 
der? Was that your ordinary practice? 

A. To at least one of the lowest bidders. 

Q. And if there were two bidders who were low and alike, 
what did you do? 

A. We usually split the tonnage. 

Q. That has happened sometimes, has it? 

A. It has. 

Q. Have you pursued the same course in the purchase of 
your other requirements ; that is, shapes, sheets, plate, shaft- 
ing, wire products, and springs, that you pursued in the pur- 
chase of bars? 

A. Yes. 
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Q. You have gotten quotations from those who manufac- 
tured them? 

A. Yes. 

Q. And generally from a considerable number or not? 

A. About the same number, as I have stated heretofore. 

Q. And did those quotations agree, or did they vary? 

A. They varied. 

Q. Did they or not vary to the extent that you have stated 
with respect to the quotations on bars? 

A. To the best of my recollection I should say that they 
varied about the same. I could not make a positive statement 
as to whether there might have been a little more variance 
or a little less, when you take them all as a lump proposition. 

Q. Take them all together: tell me whether or not you 
recollect any occasion when the majority of those who bid on 
any one of these products bid the same price ? 

A. To the best of my recollection I can recall no instance 
in which the majority of the bidders at any one time bid es- 
sentially the same price. 

Q. Or on any one of these articles? 

A. On any one of them. 

Q. Have you at any time during the nine years that you 
have been purchasing observed any indication of price fixing 
among the manufacturers of any of these articles which you 
have been buying? 

Me. Dickinson : That is objected to as calling for an opin- 
ion of the witness, and a conclusion based upon an undisclosed 
state of facts that he may consider, but which is not shown. 

Mb. Lindabury: I thought we agreed two or three weeks 
ago that that objection should be understood to be entered to 
all such questions. 

Mb. Dickinson : But it was understood that I could enter 
it specially if I desired to do so. 

(The stenographer repeated the pending question.) 
The "Witness : I have not observed it, no. 

By Me. Lindabtjey: 

Q. You purchase many articles besides these steel pro- 
ducts, do you not? 
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A. We do. 

Q. You are engaged in the sale of your products in com- 
petition with some 40 other people? 

A. Essentially that number, yes. 

Q. Have the market conditions attending the purchase and 
sale of these products been any different from those which 
have obtained during the same time with respect to other ar- 
ticles that you have either purchased or sold? 

A. There has been no great difference between other ar- 
ticles that we have purchased, but probably no such variance 
as in the case of the articles which we have sold, — if you fol- 
low me. If I understood the question, I was asked if I had 
observed that there had been an equal variance in other ar- 
ticles which we have purchased, and so I should say about 
the same in articles purchased, but not as much variance in 
the articles sold. In other words, our product has had a pretty 
varied career as to selling price. 

Q. That is, there has been more variation 

A. (Interposing) In the goods which we have sold than 
in the goods which we have purchased. That would be to the 
best of my recollection. 

Q. Has there been any time during the last nine years 
when competition for your trade in these steel products which 
you have purchased has not been keen? 

A. There has always been competition. 

Q. I said keen competition. 

A. By comparison with other goods which we have pur- 
chased, I should say that there had been equal competition. 

Q. Are you visited by the sales agents of these different 
concerns from time to time? 

A. We are. 

Q. Frequently? 

A. Very often. 

Q. And for what purpose? 

A. For the eventual purpose of selling us goods. 

Q. Do they try to do that? 

A. Exactly, A salesman often calls. 

Q. Do they quote prices to you? 

A. Not always, no. 
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Q. Do they do it to any considerable extent? What do 
they come for? 

A. They always quote us prices when they know we are 
in the market. 

Q. That is what I mean ; they ascertain whether you are in 
the market or not? 

A. Exactly. 

Q. If they find you do not want to buy they go away? 

A. To the best of my recollection, in the majority of 
cases, if he was a good salesman ; it would be a poor salesman 
that would quote a price if he hadn't any prospect of selling. 

CEOSS EXAMINATION. 
By Me. Dickinson: 

Q. You think in the majority of cases they go away; is 
that what you state? 

A. I did not say that, I think. 

Me. Dickinson : Eepeat the answer. 
(The answer was repeated by the stenographer.) 
The Witness : I mean in the majority of cases he would be 
a poor salesman. 

6y Me. Dickinson: 

Q. You do not mean to say that in the majority of cases 
they went away? 

A. I should have to stop and think about that. 

Q. Just stop and think then, will you, and answer it. 

A. Well, I should say the salesmen that called upon us to 
sell steel failed to sell more times than they sold on their calls. 

Q. Did you understand me to ask that when you answered? 
What did you understand me to ask? 

A. I thought you asked me if in a majority of cases sales- 
men called and left without quoting prices. 

Q. I thought you said in the majority of cases if he did 
not sell he went away. Eepeat the answer. 

(The answer was again repeated by the stenographer.) 

By Me. Dickinson: 

Q. The question is if they found you did not want to buy 
they went away; and I understood you to say that a majority 
of them did. Did you mean that or not? 
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A. I answer yes to that, yes. 

Q. What did you do with those that hung around and 
didn't go away; how long did they stay? 

A. I do not recall that I ever had one hang around. 

Q. Well, then, all of them went away? 

A. If my understanding is correct — if a man comes to my 
of&ee — I am getting a little confused here — if a man comes to 
my office, a representative of a steel company, he may come 
simply to see how our general business is, and when we are 
going to be in the market for steel, and we will give him our 
information to the best of our knowledge. If we are not in the 
market he very seldom will quote us a price, and as I stated 
before, he probably woijld be a poor salesman who would 
quote a price without any prospect of a sale. Now, then, in 
the majority of caUs that I have had in my experience I should 
say that they sold less times than they failed to make a sale. 

]Mr. Lindabtjry: You do not mean that; you mis-spoke 
yourself. You do not mean that they sold less times than they 
failed to make a sale. That don't make sense. 

The Witness : They failed to make a sale 

Mb. Lindabuet : You do not want that, Judge. 

]\Ie. Dickinson: Yes, I do. And I object to counsel stat- 
ing that he mis-spoke himself. I have him under examination 
now and it is important that I have control of the witness. 

By Me. Dickinson: 

Q. Now, you were purchasing agent in 1905 from June 1 

A. Yes. 

Q. And in 1906? 

A. Yes. 

Q. Any other years? 

A. I think I was purchasing agent in 1907 for at least part 
of the year, to the best of my recollection. 

Q. How much? 

A. I cannot tell you the definite date ; about half of the year 
I should judge. 

Q. After you ceased to be purchasing agent did anybody 
else become purchasing agent? 

A. Yes. 
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Q. Who was that? 

A. James Sheppard. 

Q. Is he with you now? 

A. He is. 

Q. How long has he been with your company? 

A. Oh, I think about seven years. 

Q. What age man is he? 

A. I should say he was about 38. 

Q. How old are you? 

A. Thirty-four. 

Q. Now, when you were purchasing agent did you have en- 
tire control of the purchases? 

A. The absolute final decision was not left to me, no. 

Q. Just tell what authority you did have. 

A. I was responsible for securing all the bids, and fairly 
largely responsible for placing the contracts. A consultation 
was usually had on the largest contracts with the officers of the 
company. 

Q. And on those that you do not classify as the largest 
you placed them? 

A. I did. 

Q. Well, now, take the year 1905 ; take bars ; do you know 
what tonnage of bars you placed yourself and what tonnage 
you placed upon consultation? 

A. In 1905? 

Q. Yes. 

A. To my recollection I think I can safely say that there 
has been a very small proportion of the total tonnage of 
bars without consultation, by me. 

Q. Is that as near as you can give the proportion? 

A. Well, if you wish me to state the exact proportion 

Q. (Interposing) No, I don't want you to state the exact 
proportion. 

A. If you do I would hazard the opinion and state that 
there might have been ten per cent. 

Q. What tonnage of bars did you buy in 1905 ; from whom 
did you buy them, and on how many contracts ? 

A. In 1905? 

Q. Yes. 
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A. I cannot recall. 

Q. Can you not recall the tonnage? 

A. I could tell you approximately the tonnage in 1905 ; to 
my recollection it was an average year. 

Q. Do you mean to say that you bought as much in 1905 
as you did in 1912 or 1911? 

A. I think we did, yes. 

Q. x\nd your business has not increased since 1905 in bars? 

A. I should say that our business in bars was a little 
heavier now than it was then. 

Q. How much heavier? 

A. Oh, perhaps ten per cent. 

Q. So that bars is the largest part of your steel purchases? 

A. The largest part. 

Q. Three fifths of it? 

A. About that, yes. 

Q. Now, tell me as near as you can about the tonnage in 
bars that you got in 1905. 

A. Approximately 3,000 tons. 

Q. How many purchases covered that 3,000 tons? 

A. Anywhere from two to five. 

Q. How much of it was covered on contracts and how much 
by hand to hand purchases? 

A. Probably 90 per cent, on contracts and 10 per cent. off. 

Q. Now, do you know what part of the year you made the 
first contract? 

A. In 1905? 

Q. In 1905? 

A. I cannot tell you exactly, but our usual method is as I 
have stated, to place the contracts around the first of July ; or 
in other words at the expiry date of our contracts. 

Q. "Well, now, 90 per cent, of 3,000 tons which was covered 
by from two to five contracts, were all those made about July, 
all those five contracts? 

A. If it was two, they would probably be made about 
July ; if it was five, they were probably spread out during the 
year. 

Q. If it was two, with whom did you make them? 

A. In the year 1905? 
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Q. Yes. 

A. I do not think I can tell you; I can not tell you posi- 
tively ; I can tell you who I think they were, as I recall it. 

Q. Can you tell me a single one that you know positively! 

A. Yes, sir. 

Q. With whom? 

A. Beals & Company, the Eepuhlic. 

Q. The Eepublic Steel Company? 

A. The Eepublic Steel Company, through Beals & Com- 
pany. 

Q. What was the tonnage under that contract? 

A. I should judge it was about 1,200 to 1,500 tons. 

Q. Bo you know with whom else you contracted that year? 

A. The Carnegie Steel Company. 

Q. What tonnage? 

A. You asked me if I knew. I can not state positively 
whether we had a contract with the Carnegie Steel Company at 
that time, but I am reasonably sure that we did, and if so, the 
tonnage was probably about 1,000 tons. 

Q. Now, that would account for two contracts if there 
were two ; if there were five, who were the others with ? 

A. Jones & Laughlin. 

Q. What tonnage? 

A. Oh, about, say, 500 tons. 

Q. Now, who were the other two? 

A. 500 tons is probably high for that. 

Q. Well, what would you put it at? 

A- Say 250 to 500 tons ; somewhere in that range. 

Q. Take the other two? 

A. Cambria Steel Company. 

Q. How much tonnage? 

A. About the same amount. 

Q. The same amount as what ? 

A. As the last, as the Jones & Laughlin. 

Q. What do you put that at? 

A. 250 to 500 tons, I think I stated. 

Q. Who was the other one with? 

A. If I understand this correctly, your question was that if 
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we did contract with five, who were the five, and approximately 
what were the tonnages? Am I right? 

Q. Yes. 

A. It might have been the Bourne-Fuller Company. 

Q. It might have been? 

A. Yes. 

Q. Do you know, as a matter of fact, that you did contract 
with any company that year of those that you have named? 

A. Yes, sir. 

Q. Which do you positively recall that you did contract 
with and for what tonnage? 

A. I can absolutely recall that we contracted in the year 
1905 with Beals & Company quoting on the product, presum- 
ably, of the Republic Iron & Steel Company. 

Q. And for what tonnage? 

A. The exact tonnage I can not swear to, but I could with 
reasonable safety swear that it was at least 1,000 tons, and it 
inight have been 1,500. 

Q. What price did you pay for it? 

A. In 1905? 

Q. Yes. 

A. I think it was probably $1.40 Pittsburgh. 

Q. Are you guessing, or have you got a recollection about 
it? 

A. If I could refer to a sheet of paper in my pocket, I could 
tell you exactly. 

Q. I want you to refer to the sheet of paper in your mind. 
Tell me what you know, if you do know. 

A. I think it was $1.40. 

Q. Do you have any recollection it was $1.40? 

A. I have a very good recollection. 

Q. That it was $1.40? 

A. Yes, sir. 

Q. Now, do you know what the market price quoted at that 
time on bars was ? 

A. I think it was about that. 

Q. Do you know who else bid on bars at that time? 

A. I think the other concerns which I have mentioned 
probably did bid. 
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Q. Have you any recollection that they did? 

A. I have, yes; I have a recollection. 

Q. Which ones do you recollect bid upon that contract 
that you awarded to Beals ? 

A. In 1905? 

Q. Yes. 

A. I think my recollection will probably be pretty good on 
this, because that is my first year as purchasing agent, and I 
was probably a little scared as a neophyte; Beals, Jones & 
Laughlin. 

Q. Do you know what Jones & Laughlin bid? 

A. No, I do not. 

Q. Who was the next one you remember, if any? 

A. Cambria Steel Company. 

Q. What did they bid? 

A. I can not tell you. 

Q. Do you remember anybody else's bid? 

A. I don't remember. I could not swear that the figure 
that I mentioned was positively the figure at which the Beals 
contract was written, any more than that I know that I have 
a distinct recollection in my mind that our steel products 
averaged, on our contracts for the season of 1905, about $1.40. 

Q. And so you are speaking from your recollection of an 
average, and not from your recollection of that contract? 

A. Exactly. 

Q. And you do not, as a distinct recollection, know what 
that contract price was? 

A. No, I do not. 

Q. Now, in the year 1906 what tonnage did you buy in 
bars? 

A. I should say about the same. 

Q. About what? 

A. About the same tonnage that we bought in 1905. 

Q. Well, what was that? 

A. I think I said our average tonnage was about 5,000 tons, 
all told. 

Q. So you think you bought about 5,000 tons in 1906? 

A. Speaking of bars or steel, all? 

Q. Talking about bars. 
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A. That is another matter ; about 3,000 tons. 

Q. About 3,000 tons? 

A. Yes, sir. 

Q. How many contracts for that year were written con- 
tracts? 

A. In 1906? 

Q. Yes. 

A. I can not recall. 

Q. From whom did you buy in 1906? Can you recall that? 

A. I can recall at least two that we bought from, with 
reasonable assurance — ^yes, I can say that I know of two. 

Q. State what two they were. 

A. Beals — the Republic. 

Q. What tonnage did you get from Beals ? 

A. That I can not swear to. 

Q. The Republic? 

A. I can not swear to that, but I should say that it was 
probably about the same as it was in 1905, from 1,000 to 1,500 
tons. 

Q. That is to say you think that in 1906 you bought from 
the Republic the same amount 

A. As we did in 1905. 

Q. Whom did Beals represent? 

A. Beals & Company of Buffalo are a jobbing firm. 

Q. I know; whom did they represent? 

A. I have stated heretofore that presumably they were 
bidding on the product of the Republic Iron & Steel Com- 
pany. 

Q. That is what I understood. Now, in 1906? 

A. The same holds good. 

Q. Yes, but I understood you to say that you had a con- 
tract with Beals and the Republic. Is that a mistake? 

A. No. You misunderstood me, then. 

Q. I did, then. 

A. "Beals — the Republic," I said. 

Q. And about the same amount as you had in 1905 ? 

A. Yes, sir. 

Q. With whom else did you have a contract in 1906? 
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A. We had a contract with the Cambria Company, to the 
best of my recollection. 

Q. Do you mean by that that you recollect that you did? 

A. If my recollection serves me right, we had a contract in 
1906 with the Cambria Company. In other words, in making 
these statements I am going upon my recollection to this ex- 
tent; that we usually have had a contract, practically every 
year since I have been connected with the institution, with 
most of the concerns that I have mentioned. 

Q. That is what I wanted to get at — ^whether, in speaking 
of this matter of memory, you are just going on something that 
is usual, or whether you, as a distinct, separate memory, recall 
that you had a contract with the Cambria, independent of any 
custom 1 

A. I could not make that statement except as you have 
last stated. 

Q. Were these contracts made at the same time? 

A. That I could not answer positively. 

Q. At what price did you purchase from Beals in 1906 ? 

A. I don't recall. 

Q. Who bid upon the contract that you awarded to Beals? 

A. I cannot tell you absolutely. 

Q. What bids were made? Can you tell that? 

A. I have not looked it up to refresh my memory, but I 
should judge that we had had bids from the Carnegie Com- 
pany, from Cambria, from Jones & Laughlin ; at least those. 

Q. You say you should judge. I am not asking anything 
except what you remember. Can you remember that you did, 
that year, have bids from them ? 

A. Yes ; I think I can. 

Q. On that particular contract that you awarded to Beals ? 

A. The price, you ask? 

Q. No. I say: Do you say that you remember that you 
had bids from the Carnegie and Cambria upon that particular 
tonnage that you awarded to Beals ? 

A. I cannot recall that, no, positively. 

Q. If you did have any bids from Carnegie and Cambria, 
do you know what they were ? 

A. No ; I don't recall. 
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Q. Take 1907 ; have you any recollection as to the tonnage 
in bars you bought that year, or only a general average re- 
collection? 

A. Only a general average recollection; that is all. 

Q. Do you know from whom you bought that year, and 
what time you bought, and how many written contracts you 
had? 

A. I think about the same as in 1907. 

Q. I am talking about 1907. 

A. About the same as 1906, then. I have no distinct recol- 
lection of 1907. 

Q. Have you any recollection as to whom you contracted 
with? 

A. Yes. 

Q. With whom? 

A. Beals & Company. 

Q. Anybody else? 

A. The Lackawanna. I recall that because I think 1907 
was the first year that we purchased from the Lackawanna 
any stock. 

Q. Anyone else? 

A. I think we had a contract with Carnegie in 1907. 

Q. State whether or not you remember that you did? 

A. To the best of my recollection we did. 

Q. What tonnage was it you awarded to Beals? 

A. We awarded them a tonnage, if I recall it correctly, of 
something less than we had heretofore; probably about 800 
tons. 

Q. What tonnage did you get from the Lackawanna ? 

A. Probably about the same amount. 

Q. Did you buy any tonnage from Carnegie? 

A. That I am not positive of. I think we did. 

Q. This contract you awarded to Beals. What time of the 
year was that? 

A. I cannot tell you. 

Q. And the one to the Lackawanna; what time of the year 
was that? 

A. I cannot tell you. 
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Q. What was the price at which you purchased from Beals? 

A. I don't recall. 

Q. What was the price at which you purchased from 
Lackawanna ? 

A. I do not recall that. 

Q. On this contract that you awarded to Beals, who bid be- 
side Beals? 

A. In 1907? I cannot tell you. 

Q. And the one to the Lackawanna: Who bid besides the 
Lackawanna? 

A. I say I cannot tell. 

Q. Nor what the bids were ? 

A. The price? No, I cannot recall. 

Q. In 1908 your new purchasing agent began? 

A. I may be wrong on these dates a little. I think it was 
1908. 

Q. If it was not 1908, what do you think it was? 

A. It might have been 1907. It was one of those years. I 
think it was 1908, yes. 

Q. You think he began in 1908? What part of the year? 

A. I think it was about the 1st of June. 

Q. In 1908 what bar contracts did you have? 

A. I do not recall. 

Q. In 1909 what bar contracts did you have? 

A. I will go back on that, if I may — my answer to the 
previous question. 

Q. All right, go back. 

A. I think I can recall that we had a contract with the 
Carnegie Company in 1908. We also had a contract with Beals 
& Company. 

Q. Anybody else? 

A. We also had a contract with the Lackawanna. 

Q. What tonnage did you get from the Carnegie? 

A. I cannot tell, for the reason that our contract with the 
Carnegie Company and most of our steel contracts, cover bars, 
shapes, structurals, universal plates, etc., and the only thing 
that serves my recollection is the total tonnage; and just 
what percentage of that tonnage was taken in bars on each 
contract I cannot tell. 
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Q. Give me the total tonnage, then, that you had with the 
Carnegie in 1908. 

A. Probably about 800 to 1,000 tons. 

Q. What was included in that contract with the Carnegie; 
state the different kinds of steel products? 

A. Bars, hoops and bands. 

Q. What else? 

A. Structural, small shapes, universal mill plates, beams 
and channels. I do not know but the beams and channels 
would come under the structurals. 

Q. You say you had a contract that year with Beals? 

A. Yes. 

Q. What did your contract with Beals cover? 

A. Bars, shapes, structurals. I think that is all. 

Q. Well, now, on this contract that you awarded to the 
Carnegie Company, was that awarded as an entirety, cover- 
ing all these different commodities? 

A. Yes. 

Q. Now, did anybody else bid on that entire contract ex- 
cept the Carnegie Company, that you know of? 

A. I think the Lackawanna contract was of a like nature. 

Q. I am not asking you whether the Lackawanna contract 
was of a like nature. I asked you on this contract 

A. (Interposing) If anybody else bid on the same re- 
quirements ? 

Q. That you awarded to the Carnegie Company? 

A. I should say so, yes. 

Q. You say you should say so ; do you remember that any- 
one did? 

A. I remember that the Lackawanna quoted us in 1908, and 
I have no reason to think now that they did not quote us on all 
these requirements, because they were within the range of 
their product. 

Q. Well, you are reasoning, now, upon their ability to 
quote, but I am asking you, now, if you remember that they 
did quote you on that particular contract, and upon the re- 
quirements that were covered by it. 

A. I can not be sure of it. 



JOHN M. OLMSTED, 



10159 



Q. Then you do not know that anybody but Carnegia 
quoted you on that, do you? 

A. Yes. 

Q. Who? 

A. Beals. 

Q. Did Beals quote on plates? 

A. Do I understand your question to mean — did they quota 
on everything that I mentioned, in that contract ? 

Q. That is what I said. 

A. Beals quoted on everything except the universal mill 
plate. 

Q. Well, then, they didn't quote on everything in that con- 
tract? 

A. No, sir ; because they could not. 

Q. So that the Carnegie was the only one that quoted on 
everything in that contract? 

A. No. 

Q. Who else did? 

A. The only item under that contract that Beals did not 
quote on was universal mill plate ; the Carnegie quoted on all 
the items that Beals quoted on, and in addition to that, the 
universal mill plate. Now, the Lackawanna Company, I know, 
quoted on the universal mill plate; whether they quoted on 
the balance of the material or not I can not be positive. 

Q. That is exactly what I asked you, if you know that any- 
body quoted on everything in that contract except the Carnegie 
Company. 

A. You mean any person or persons? 

Q. No, sir; I mean did any concern other than the Car- 
negie Company quote on all the commodities embraced in this 
contract that you awarded to the Carnegie? 

A. Yes. 

Q. Tell me who. 

A. Beals and the Carnegie. The point I am driving at is 
that I can not state positively whether the Lackawanna quoted 
on absolutely everything in toto that the Carnegie Com- 
pany quoted us on, but I know that the Lackawanna Steel Com- 
pany did quote us on the universal mill plate. In other words. 
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there was more than the Carnegie's quotation in hand with us 
on each item that I mentioned in the first place. 

Q. Mr. Olmsted, the question that I am asking you is this : 
If any concern except the Carnegie, upon that order that was 
awarded to the Carnegie, quoted to you upon all of the various 
things included in it? 

A. I can not recall whether any one concern quoted on all 
those items. 

Q. Now, what was the base price quoted to you by the Car- 
negie on that purchase of bars ? 

A. This was 1908; I do not remember. 

Q. Do you remember what the market price was then on 
bars? 

A. If I have it correct in my mind, 1908 was the year. 

Q. I mean at the time this contract was awarded, or the 
bids were made; put it either way. 

A. I think that was the year in which the contracts — we 
awarded one contract in 1908, 1 think, at $1.40, and we awarded 
another one at less than that. 

Q. Did you understand me to ask you at what price you 
awarded the contract? 

A. Yes, I did. 

(The last two questions, combined, were repeated by the 
stenographer.) 

The Witness : Approximately. 

By Mb. Dickinson: 

Q. What time was this contract awarded, or the bids made 1 

A. I think about June. 

Q. Well, now, what was the market price on bars at that 
time? 

A. I can not recall what it was in June, 1908, with abso- 
lute assurance. 

Q. In 1909 what contracts did you have for bars, and with 
whom? 

A. I can not be positive about that. 

Q, Do you know whether or not there was a sharp cut 
in bars in 1909? 

A. It was either in 1908 or 1909. 
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Q. Do you remember one in 1909? 

A. Before I answer that question, let me say that with the 
exception of the cases which I have stated, that I think I ab- 
solutely remember, our prices for steel usually average over 
what we call our building season; that is, from July of one 
year to July of the next. In other words, when you asked me 
the question : did this cut occur in 1909, I can not be positive 
whether it occurred in 1908 or 1909, but in the 1908-9 season, 
as we call it. 

Q. That is to say, from June, 1908 to June, 1909? 

A. July, 1909. 

Q. July, 1909? 

A. Yes. 

Q. It occurred in there, but whether it occurred in the 
early part of 1909 or the latter part of 1908, you do not know? 

A. I do not recall, no. 

Q. How extensive was the cut on bars ? 

A. I have forgotten exactly, but I think it was about two 
or three dollars a ton. 

Q. Don't you know that the price went as low as $1.05 dur- 
ing that period? 

A. I have heard that it did, but we bought no bars, to the 
best of my recollection, as low as $1.05. 

Q. What is the lowest you got on them in that year that 
you spoke of, 1908-1909? 

A. I think it was $1.10. 

Q. During the year 1909 I believe you said you could not 
recall with whom you had contracts? 

A. In 1909 ; no, I do not. 

Q. You do not remmber, then, the times you made them, 
do you? 

A. No, I could not. 

Q. Then you don't remember the prices at which you 
made them? 

A. No, I cannot tell. 

Q. Nor the quotations you got? 

A. No. 

Q. Nor from whom you got them? 

A. No, because I was becoming less familiar with the closer 
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attention to the detail of getting those contracts, and so forth, 
and devoting more of my time to the sales end of the business, 
hence the difference in my recollection latterly, rather, as 
against my earlier recollection. 

Q. You mean after you got to be purchasing agent you be- 
came less and less in close touch with that end of it; is that it? 

A. No; I supervised the purchases, but one's recollection 
is usually assisted by having had close attention to the secur- 
ing of the bids, and my mind was more taken up with that in 
the early period of my connection with the purchases of the 
company than latterly, hence my recollection latterly is not as 
good. 

Q. So, from 1908 on you did not pay as close attention to 
the securing of the bids as you had prior to that time ? 

A. Correct. 

Q. And your recollection, then, in respect to bids and quo- 
tations is not as accurate as it had been prior to that time ? 

A. That is what I say, yes. 

Q. Well, now, take 1910 : can you state with whom you had 
contracts for bars that year, and who bid and what the con- 
tracts were? 

A. Why, I can remember in 1910 at least three concerns 
who bid; with whom we placed the contracts, I won't be posi- 
tive — ^Beals. 

Q. Who else? 

A. Bourne-Fuller Company. 

Q. Go on. 

A. Carnegie, Jones & Laughlin; I think I can safely say 
that I recall those, and there may have been others. 

Q. You recall those in what connection? As having done 
what? 

A. I recall those in 1910. Well, to be frank about it, I 
recall that Jones & Laughlin bid us that year, because the quo- 
tation was given to me on the telephone. I was telephoned 
about it when one of my children was very ill that year ; that 
is one reason I remember that Jones & Laughlin bid. 

Q. Are you through? 

A. Yes. 
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Q. Since you say you are going to be frank about it, just 
tell us, now, what other bids you recall in 1910. 

A. My frankness was occasioned by mentioning the illness 
of my child. What was the question, again, please ? 

Q. The question is, what your memory is as to those who 
bid in 1910 on bars. 

A. Yes, sir. 

Q. You say you do remember Jones & Laughlin? 

A. Yes, sir. 

Q. By a particular incident? 

A. Yes, sir. 

Q. Now, do you remember positively any others? 

A. Yes; I remember the other two that I have men- 
tioned? 

Q. The other two? 

A. Yes. 

Q. Which two? 

A. Carnegie and Beals. 

Q. Those are the only two that you do remember? 

A. Yes. 

Q. To whom were the contracts awarded that year on bars? 

A. I think we placed bars with all three of them. 

Q. Do you know whether you did or not? 

A. I am not positive ; no. 

Q. Do you know the tonnage that you gave them, respec- 
tively? 

A. No, sir. 

Q. Do you know the prices at which they were contracted? 

A. No, I can not state positively. 

Q. Do you know the times of the year at which they were 
made? 

A. Yes, I do. 

Q. When? 

A. I know about the time ; I know about the time that the 
quotation I speak of was made — Jones & Laughlin's quotation. 

Q. What time was that? 

A. That was in April. 

Q. And the contract was made when? 

A. I think some time withia 60 days thereafter. 
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Q. Within 60 days thereafter? 

A. I say 60 days, because if my recollection is correct, it 
was some time about within 60 days, I think; I am not sure. 

Q. So the only bidders that you positively remember that 
year — the bid may have been as much as 60 days before the 
contract v/as made? 

A. Yes ; it may have been. 

Q. Do you know what these other bids were, if you got any 
other bids? 

A. Those that I have mentioned 

Q. (Interposing) I am not asking the names, now; what 
the bids were? 

A. No, sir; I don't remember. 

Q. Do you know the prices at which the contract was 
awarded that year? 

A. I can not be positive; I think it was $1.15. 

Q. Is that from memory, or just a general thought? What 
I mean to say is, does your mind reproduce it as a recollec- 
tion? 

A. My mind reproduces as a recollection $1.15. 

Q. Do you mean to say that that was the price at which 
that specific contract was made, or are you speaking of an av- 
erage price running over a period of that year, June, 1909, 
to June, 1910, when you speak of $1.15? 

A. No, I am speaking now of the image on my brain as you 
quoted a moment ago on that particular deal. 

Q. With whom was that contract made ? 

A. It was either Beals or Jones & Laughlin, and I think 
Beals. 

Q. So you carry in your miud an image of the figures, 
but do not carry a distinct recollection as to whom you made 
the contract with? 

A. No, I do not, for the reason that the image in my 
mind is of two contracts, one with the Steel Corporation and 
the other with Beals, and which one it was that was $1.15, I 
can not tesjl you, but I have got that recollection. 

Q. If one was $1.15, what was the other at? 

A. Presumably at the same price. 
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Q. Then the prices, you say, were the same, as far as you 
recollect? 

A. Yes, as far as I recollect. 

Q. And you say that you did make contracts with the both 
of them? 

A. To the best of my recollection, yes. 

Q. Were those contracts closed on the first quotation made 
by whoever quoted prices? 

A. I don't remember. 

Q. Do you know what the original quotations were from 
any one on those particular contracts? 

A. I do not. 

Q. Or who made them? 

A. No, I do not remember. 

Q. Take 1911 : with whom did you contract for bars? 

A. I think we contracted with the Carnegie Steel Com- 
pany. 

Q. What tonnage? 

A. I think about 1,000 to 1,500 tons, probably. 

Q. What time of the year? 

A. Well, I remember that contract for the reason that — 
yes, that was in April. 

Q. So that varied from the ordinary times? 

A. Yes. 

Q. Of making contracts ? 

A. Yes, sir. 

Q. What price did you pay on bars? 

A. I do not recollect what it was. I think it was $1.15, but 
I won't be positive. 

Q. Who else bid on that contract and what were the bids? 

A. I cannot be sure, but 1 am reasonably sure that we got 
bids from all the usual sources which I have heretofore men- 
tioned. I cannot swear that we actually got bids from each 
of the concerns from whom we usually did, but I think we did. 

Q. Can you swear that you got any bids on that from any- 
body but the Carnegie? If so, just state whom? 

A. Yes; I can swear that we got a bid from the Lacka- 
wanna Steel Company. 
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Q. Anybody else? 

A. I cannot swear to any other, no. 

Q. AVhat was the bid of the Lackawanna Steel Company! 

A. I don't remember. 

Q. "When was that bid made? 

A. Yes, I do. I think I remember what the bid of the 
Lackawanna Steel Company was. It was a few cents lower 
than the Carnegie. 

Q. When was that? 

A. I say if the Carnegie was $1.15, the Lackawanna was 
probably about $1.12. The reason for my recollection of this 
contract is that the question had come up — ^just at what par- 
ticular time I don't remember now — the question of Pitts- 
burgh-Buffalo freight and Lackawanna Steel Company freight 
into our plant, and we contracted with both the Lackawanna 
Steel Company and the Carnegie Company; and the Lacka- 
wanna Steel Company's price originally was higher than the 
Carnegie Steel Company's quotation, and we offered them a 
part of the tonnage. 

Q. You offered who a part of the tonnage? 

A. The Lackawanna Steel Company. We offered them a 
part of the tonnage. The Carnegie's quotation was the low- 
est and we offered them a part of the tonnage — ^this is my 
recollection now, on the same basis, on the same basis of 
price, based on Pittsburgh, I will put it — ^with an additional 
allowance to cover the difference in freight ; the Lackawanna 
freight to our plant being less than the Pittsburgh rate of 
freight to our plant; and we so closed a contract with them. 
Just what the particulars were I cannot say. 

Q. Did you close these contracts at the same time? 

A. Approximately at the same time. 

Q. What was the tonnage of the Lackawanna contract! 

A. I cannot say. 

Q. WThen did the Lackawanna make the bid upon that 
tonnage, the first bid? 

A. I cannot tell you. It was some time probably within 
thirty days of the date of the placing of the contract. 
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Q. Those are the only two that you can recall that bid on 
that? 

A. Those are the only two that I absolutely recall, yes. 

Q. What other contract did you have that year for bars — 
1911? 

A. I don't remember. 

Q. That is the only one you can remember for 1911? 

A. Not the only one; the only two. 

Q. I am treating them as one. Those are the only two 
you can remember? 

A. Yes. 

Q. That was not nearly all of your requirements, was it? 

A. That was a good part of our requirements; the largest 
part of our requirements in bars. 

Q. In 1912 what contracts did you make for bars ? 

A. The statements which I have just made in reference 
to these two contracts with the Lackawanna and the Carnegie 
Company are correct, according to the best of my recollec- 
tion, but now that you mention 1912, I cannot remember 
whether that was in 1911 or in 1912. 

Q. And you do not know which? If it was 1911, what can 
you tell us about 1912 as to whom you bought bars from? 

A. If that was 1911, as to 1912 we bought bars from Jones 
& Laughlin — ^no, we did not; I am mistaken. If it was 1911, 
in 1912 we bought bars from the Carnegie Company, from 
Beals, and from the Lackawanna. 

Q. At what time did you make a contract with the Car- 
negie Company? 

A. This being on the assumption that my previous state- 
ments referred to 1911 ? Am I correct ? 

Q. This is on the assumption that what you w'ere telling 
about occurred in 1912? 

A. Yes ; that this is 1912 that we are talking about now? 

Q. Yes. I am asking you about 1912 — your memory about 
1912. 

A. Yes. 

(By request of the witness the stenographer repeated the 
pending question as follows :) 
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"Q. At what time did you make a contract with the Car- 
negie Company?" 

A. I don't remember. 

Q. At what time did you make a contract with either of 
those? 

A. I don't remember the times of the contracts. 

Q. Do you remember the tonnage with either? 

A. No, sir; I could not state that. 

Q. Do you remember the contract price with either? 

A. I cannot swear to it. 

Q. Do you remember what the bids were on the Carnegie 
contract? 

A. I think the bids in 1912 ranged between $1.15 and 
$1.25. 

Q. On that Carnegie purchase, I mean, on that particular 
contract that was awarded to the Carnegie; that is what I 
am asking about. 

A. Yes; the bid was somewhere between those figures, I 
should judge. 

Q. Do you know who made the bids, respectively? 

A. No ; but I am carrying in my mind, now, a recollection 
of the range of prices in the quotations, and, as I remember 
it, it was a range between $1.15 and $1.25. 

Q. Do you know who bid the $1.15? 

A. I think the Carnegie Company did. 

Q. Do you know that they did? 

A. I cannot swear to it. 

Q. Do you know who bid $1.25? 

A. No. 

Q. Do you know how many bids there were on that con- 
tract? 

A. No, sir; I do not. 

Q. Coming down to the one you awarded to Beals, do you 
know what the bids were and who made them? 

A. The Beals? 

Q. Yes. 

A. No, I do not remember. 

Q. Now, as to the one you awarded the Lackawanna: do 
you know what the bids were and who made them? 
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A. This is in 1912 ; no, sir ; I am not positive. 

Q. Well, in 1913, what contracts have you made for bars 1 

A. When you are speaking of 1913, I am carrying in my 
mind 1913-1914, you see? 

Q. Yes; that is what I am asking. Before you meant 
1911-1912, did you not? 

A. Yes. Now I am carrying in my mind 1913-1914. 

Q. That is to say now, it is 1913-14? 

A. 1913-14. 

Q. What was the last one you understood to be, 1911-12? 

A. 1911-12. 

Q. No, it would have been 1912-13? 

A. I beg your pardon ; it would be 1912-13. 

Q. Now, take 1913-14. What contracts have you made for 
bars? 

A. We have got one contract. 

Q. With whom? 

A. Carnegie. 

Q. What tonnage? 

A. I don't remember the exact tonnage, but it is approxi- 
mately somewhere between ten and twenty per cent, of our 
probable requirements. 

Q. And that is the only contract you have made ? 

A. Yes. 

Q. And when was that contract made? 

A. I think it was made in August. 

Q. In August? 

A. Yes. 

Q. Did you make it? 

A. I did. 

Q. Who submitted bids on that particular tonnage besides 
Carnegie, and what were they? 

A. I do not recall that we got any specific bids then. 

Q. What was the contract price? 

A. I think it was $1.40. 

Q. What was the market price at that time? 

A. The Lord knows, I do not. 

Q, Do you know of a cut in 1911 connected with the Re- 
public cut? 
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A. In 1911? 

Q. Yes. 

A. That is our season, 1911-12; that is from July, 1911, 
to July, 1912. 

Q. No, the previous year, 1910-11. 

A. In 1910-11 there was a cut. 

Q. About what time? 

A. I think it was in the spring, sometime, of 1911, if I re- 
member. 

Q. What was that cut ia bars? 

A. It was somewhere between $2 and $4 a ton, I don't re- 
member which. 

Q. Did you understand at the time it was made by the Re- 
public? 

A. No. 

Q. You do not know that? 

A. No ; you say made by the Eepublic, the cut ? 

Q. Yes. 

A. I do not know who made it specifically, but I know 
that any contracts that we had were reduced to take that 
into consideration. 

Q. You got the benefit of it? 

A. Exactly. We always do; never have made a contract 
for steel except on that basis. 

Q. Now, do you carry in your mind any two bidders on 
any one occasion, and then how those bidders stood in re- 
spect of each other on any other occasion? 

A. I do not know that I can specifically say; I do not re- 
call any instance, however, where — ^yes, I can too. I can re- 
call specific instances where Beals' quotations — the Republic 
— have been higher than the Carnegie. May I put it this way 
— where the Carnegie would be lowest, and the Lackawanna 
would be second. No, I beg pardon. Yes — the Lackawanna 
would be second and Beals & Company the highest. If you 
ask me when that was I cannot tell you, because I simply re- 
call an instance where that was the case. 

Q. Do you carry in your mind any occasion where two 
bid the same, and then on any subsequent or previous oc- 
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easion what their bids" were or what their relation was to 
each other? If so, just specify. 

Mb. Lindabury: Of course you mean the relation of their 
hids to each other? 

Me. Dickinson : Yes ; I think that was plain. 

Mr. Lindabury: Because they may have had other rela- 
tions. Do you understand the question? 

The Witness : I was trying to get it in my mind. 

Me. Dickinson : Read it again. 

(The' question was repeated by the stenographer.) 

The Witness : I do not know that I do carry it distinctly 
in mind. 

By Me. Dickinson: 

Q. Is it not a fact that on various of these products that 
you have been buying, from the time you began down to the 
present time, that over periods of time, sometimes weeks at 
a time and sometimes months at a time, the market price, or 
what was understood among you people who were in that line 
' of business as the market price, continued the same? 

A. Not that I recall, since I have been purchasing agent. 

Q. And if there were any periods during that time 

A. You say for two or three months at a time? 

Q. For two or three weeks at a time, and sometimes two 
or three months at a time. Do you want to add anything to 
your answer or not? 

A. Yes; I will. I think there have been times when the 
trade generally understood that there was a market running 
along about uniform for that length of time, yes. 

Q. And has that been so at different periods and in 
various ones of those years, throughout the time you have 
been speaking of? 

A. I think not, no. 

Q. Well, do you mean to say that has occurred in only one 
year? 

A. No, I do not, but I cannot recall any time when it was 
of so long a time duration, any particular length of time 
sufficient that it has made any impression on my mind par- 
ticularly. 
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Q. Don't you know that it continued in some years suc- 
cessively for several weeks at a time? 

A. The only knowledge I would have as to that is my 
recollection of what I have seen quoted in the trade journals 
as to the prevailing prices of steel. 

Q. Well, is not your knowledge derived that way? 

A. My recollection serves me that those reports in the 
trade journals have shown times when the market on steel 
would be quoted "Pittsburgh, such-and-such a price." 

Q. And that that would continue some years for some 
periods for weeks at a time? 

A. Yes. 

Q. Some for months at a time? 

A. I cannot state how long. My recollection does not serve 
me how long it has run that way, but I can say with safety 
that I have noticed in the trade journals those quotations 
which have, I think, run along for a duration of time either 
lesser or longer; just how long, I cannot state. 

Q. Do you know upon how many of those purchases where 
you have received bids for steel products, a majority of the 
bids were the same, the first bids were the same, as the mar- 
ket quotations ; have you any recollection about that one way 
or the other? 

A. Yes, I think I have. 

Q. Well, what is it? 

A. If I imderstood you correctly, the question was do I re- 
call an instance where the first bid was the same as the market 
quotation, as shown by the trade journals? 

Mb. Dickinson: I think probably I had better have the 
question read to you, because I do not think you got it exactly. 
Bead the question to him. 

(The question was repeated by the stenographer as fol- 
lows:) 

"Q. Do you know upon how many of those purchases 
where you have received bids for steel products, a majority 
of the bids were the same, the first bids were the same, as the 
market quotations ; have you any recollection about that one 
way or the other?" 
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The Witness : No, I have not, except that my recollection 
serves me that we have never had an instance where the ma- 
jority of the bids that we received on a call for bids were 
uniform with the quoted market price. 

By Me. Dickinson: 

Q. Do you carry in your mind the bids that were made to 
you on any of these purchases, sufficiently for you to say that 
you remember how a majority was, one way or the other? 
If so, just mention what instance you carry. 

A. I cannot do it. 

Q. Do you remember the market price at the time that you 
made any of these contracts that you made prior to 1912? 

A. I am trying to get some one specific contract in my 
mind. Yes, I think I can. 

Q. Well, which one have you in your mind? 

A. I think it was in 1905. 

Q. What contract, now, was that in reference to? What 
commodity? 

A. Bars. 

Q. With whom did you make that contract, and when? 

A. I think that was the contract that we made with Beals 
for the Eepublic. 

Q. What time of the year? 

A. About June. 

Q. Do you remember what the first quotation made to 
you by Beals was on that contract? 

A. I think it was on a basis of $1.60. 

Q. At what price did you make the contract? 

A. $1.40. 

Q. What was the market price at that time? 

A. I think it was $1.60 at Buffalo ; these are Buffalo prices. 

Q. Buffalo prices? 

A. Yes, sir. 

Q. Who else bid on that, and what were the bids? 

A. I cannot recall. 

Q. Is that the only instance that you carry in your mind 
of that character? 

A. There may have been others, but I cannot think of 
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them. That is the one I recall right now, in answer to your 
question. 

Q. That is the only one you recall in respect to any of 
these products that you bought, is it? 

A. That is the only one that I have in my mind. 
Q. Now, you stated that to your knowledge you had no 
evidence that could give you conclusive proof that there was 
a combination, or words to that effect! 
A. Yes, sir. 

Q. What did you mean by that? 

A. I meant that I never have seen any specific proof to 
me that there has been any combination in the matter of the 
making of prices. Now, that would come to me naturally 
through prices that had been bid. I have known of instances 
in other commodities, when I have been pretty sure that there 
has been collusion amongst the bidders. 

Q. You did on occasions get bids on various of these pur- 
chases where several of the prices were the same, didn't you? 
A. I would not say where several of them were the same, 
where there might have been two perhaps the same ; I would 
not swear perhaps that there might not have been three, but as 
I have stated heretofore, my recollection is that in the ma- 
jority of cases that situation has been considerably in the 
minority. 

Q. Do you carry in your mind any recollection as to what 
the bids were in a majority of cases, and what their relations 
were to each other? 

A. I probably reached my conclusion more or less by a 
negative process. 

Q. How many transactions did you make from 1905 doAvn 
to the present time in the purchase of various steel products? 
A. How many contracts did I actually sign? 
Q. No, not actually sign ; how many were there in respect 
to which you knew what the original quotations were? 
A. A majority of them. 
Q. How many were there altogether? 
A. I understand you now, how many contracts were there 
from 1905 up to the present time? 
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Q. What I am asking you is, from 1905 down to the pres- 
ent time how many transactions were there altogether in 
respect of which yon yourself had personal knowledge of the 
original quotations that were made, in respect of the several 
proposals to purchase? 

A. I could not state the exact number. 

Q. Weren't there a great many? 

A. A very large number, and there probably were not to 
exceed ten per cent, of all of them with which I was not 
familiar. 

Q. With which you were not familiar ? 

A. Exactly. 

Q. But do you carry in your mind now, of that 90 per 
cent., any recollection that enables you now to say what rela- 
tion the bids bore to each other? 

A. No more than what I have previously stated. That is, 
I have no recollection in my mind when I have made the state- 
ment that I considered that in the majority of cases there 
have been a variance in the bids, rather than the same bids. 
I go at that perhaps, as I stated, in a negative way ; I do not 
recall any instances specifically where the bids were alike in 
a sufficient number to have impressed it upon my mind. 

Q. And because you cannot recall the instances where 
they were alike in a sufficient number to impress it upon your 
mind, you reach the conclusion that they were not alike in 
the majority of cases ; is that it? 

A. I reached the conclusion sufficiently to enable me to 
make that statement as based upon the best of my recollec- 
tion, that the same price has not been quoted by more than 
one concern in the majority of instances. 

Q. And you reached that 

A. (Interposing) And I reached that in the method I have 
stated. 

Q. And that method was, because you could not remember 
the particular cases where they were; is that it? 

A. Substantially, yes. 

Q. Do you recall any occasion where those who bid the 
highest price at one time bid lower at another time? If so, 
state what was the occasion and who the bidders were? 
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A. I cannot state any specifically. I have a very good 
recollection, however, that that has been the case. 

Q. Can you mention any case where some who were the 
highest changed places in a subsequent case, which you now 
recall, and were lower than others? If so, mention the in- 
stances. 

A. I cannot mention any instances; not with absolute 
surety. 

Me. Dickinson : That is all. 

Me. Lindabxtey: I wish to inform counsel for the Govern- 
ment that if these cross examinations are to be as prolonged 
as they have been to-day, we cannot hope to get through our 
evidence by the 1st of March. I recognize the importance of 
this evidence, but I do not think it justifies an interminable 
cross examination. 

Me. Dickinson: I will state in reply to that that where 
witnesses, as in this case, have committed themselves to 
broad statements, the cross examination will be as long as is 
necessary, in my judgment, to develop the truth. 

(Whereupon an adjournment was taken until to-morrow, 
Friday, December 19, 1913, at 10 :30 o'clock a. m.) 
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ONE HUNDEED AND THIETY-FOTJETH DAY. 

Empire Building, 
71 Broadway, New York City, 

Friday, December 19, 1913. 
Before Special Examiner Henry P. Brown. 

Present on behalf of tbe United States, Mr. Dickinson 
and Me. Colton. 

Present on bebalf of tbe defendants, Mr. Lindabuey, Me. 
BoLLiNG and Me. Ebbd. 
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was called as a witness on bebalf of tbe defendants, and being 
first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Me. Eebd : 

Q. Where do you live? 

A. Bellevue, a suburb of Pittsburgh. 

Q. What is your occupation? 

A. Assistant manager and purchasing agent. 

Q. Of what company? 

A. The McKinney Manufacturing Company. 

Q. Where is that company located? 

A. The North Side, Pittsburgh. 

Q. What business is that company in? 

A. The manufacture of hardware, principally hinges. 

Q. How long have you been assistant manager of that 
company? 

A. I cannot recall the exact year, but I think it was about 
1904 that I was given the title of assistant manager. 

Q. Are you familiar with the purchases of steel supplies 
that that company makes ? 
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A. For some years back. 

Q. For how many years have you been familiar with those 
purchases ? 

A. Smce 1904. 

Q. Have you been in charge of the purchases since that 
time? 

A. Pretty generally. 

Q. Take particularly the purchases of steel materials. 
Have you been familiar with the negotiations? 

A. Yes. 

Q. Since 1904? 

A. Since 1904 and 1905. 

Q. What kind of steel does that company buy? 

A. Well, we use wire and steel known as hoops and bands 
and light bars. 

Q. Bar mill products generally? 

A. Yes; more particularly hoops and bands. 

Q. About what tonnage of wire do you buy annually ? 

A. About 500 tons. 

Q. What do you use that wire for? 

A. The pin of the hinge. 

Q. What tonnage of bars, hoops and bands do you buy 
annually? 

A. I could not separate the different varieties, but ap- 
proximately 10,000 tons, all told. 

Q. Of bar and hoop mill products? 

A. Yes. 

Q. What do you use these bars, hoops and bands for? 

A. Making hinges and other hardware specialties. 

Q. Do you buy on annual contracts or do you buy in lots ? 

A. We contract at favorable periods, and buy on the 
open market from time to time; we have no specified contract 
period. 

Q. You are guided in your letting of orders and contracts 
largely by the condition of the market, I suppose? 

A. Yes. 

Q. Before you make a contract or place an order do you 
ask quotations from different makers? 
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A. Yes. 

Q. Taking up bars, hoops and bands first, from what com- 
panies do you ask quotations? 

A. Well, we ask quotations from Jones & Laughlin, the 
Pittsburgh Steel Company, the Eepublio Iron & Steel Com- 
pany, the Carnegie Steel Company, and occasionally Cambria, 
but they are out of our district, and the Lackawanna. 

Q. The Lackawanna is pretty far away? 

A. Yes; we do not very often go to them. 

Q. Do those quotations that you get from these manu- 
facturers vary or are their quotations alike? 

A. They vary. 

Q. How long has that been so ? 

A. Since my knowledge of the purchases extends. 

Q. What range of variation do you get? Up to how many 
dollars a ton? 

A. Well, as high as three dollars; from a dollar to three 
dollars a ton, I would say. 

Q. Now, coming to your wire buying, from what companies 
do you ask quotations on wire? 

• A. The American Steel & Wire Company, Pittsburgh Steel 
Company, Jones & Laughlin, and occasionally quotations from 
the Youngstown Sheet & Tube Company, I think it is. 

Q. Do you ever ask quotations from the Spencer Wire 
Company? 

A. Yes, I have at times, for special wire. 

Q. They are prety well out of your district? 

A. Yes; most all the eastern factories are. 

Q. Do those quotations vary too? 

A. On wire? 

Qi. Yes, wire. 

A. Yes, sir. 

Q. How long have they been doing so? 

A. Back as far as my knowledge of purchases goes. 

Q. Is the competition for your business in bars, hoops and 
bands active or otherwise! 

A. Active. 
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Q. How is it in wire? 

A. The same way. 

Me. Reed : You may cross examine. 

CROSS EXAMINATION 

By Me. Dickinson: 

Q. Take 1913 : what tonnage have you bought of wire this 
year? 

A. I will have to give you that approximately. I have 
that as a matter of record, but I do not try to carry it in my 
mind. I should say 350 tons or 400 tons. 

Q. Did you buy on written contracts? 

A. Yes, sir. 

Q. How many contracts ? 

A. Three. 

Q. State when they were made and with whom they were 
made, and the tonnage of each? 

A. I cannot give the exact dates of them. They were 
made in the forepart of the year. We had a contract with 
Jones & Laughlia and a contract with the Pittsburgh Steel 
Company. At the present time we have no contract with the 
American Steel & Wire Company. It expired July 1st. 

Q. When was that contract made? 

A. That was made just previous to the first of the year. 

Q. At what time? 

A. I should say in December. I am not positive. 

Q. Of your requirements this year what proportion have 
you got from the American Steel & Wire Company ? 

A. I don't think we have gotten ten per cent, this year. 

Q. I do not mean what you have contracted for this year. 

A. No ; I mean actual deliveries. 

Q. Of actual deliveries? 

A. Yes ; not ten per cent. 

Q. What was the last contract you made with the Amer- 
ican Steel & Wire Company? 

A. As I say I cannot give the exact date of it. I think it 
was in December of 1912. 

Q. What was the tonnage? 
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A. 200 tons or 250 tons, I am not certain which. 

Q. Taking the United States Steel Corporation as a whole 
what percentage of your purchases in steel products have you 
bought from the subsidiaries of the United States Steel Cor- 
poration since you became familiar with the purchasing, per 
annum 1 

A. That is, all products? 

Q. Yes. 

A. 70 or 75 per cent., I think, would be a fair estimate. 

Me. Dickinson : That is all. 

EEDIEECT EXAMINATION 

By Mb. Eeed: 

Q. I do not quite understand about this year's wire pur- 
chases. Did you take the whole 200 tons that were called for 
by that Steel & Wire Company contract! 

A. The American Steel & Wire ? 

Q. Yes. 

A. No, sir. 

Q. How many tons did you take under that contract? 

A. I could not give you that. I know that we did not get 
very much on the last contract we made with them. 

Q. What did you do? Did you cancel the balance of the 
contract? 

A. It is cancelled by limitation. 

Q. Why didn't you take the full tonnage under that con- 
tract? 

A. Well, I had a better price, for one thing. 

Q. Somebody else offered a better price? 

A. Yes. A part of our wire, the large proportion of it, 
is for a special purpose, which requires a special grade of 
wire, and we had some trouble with the American Steel & Wire 
Company's product. 

Q. And you got a more satisfactory product from some- 
body else? 

A. A more satisfactory article from one of the other com- 
panies, yes. 

Mb. Eeed : That is all. 
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GEOEGE HEAED 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mb. Ebed: 

Q. Where is your home, Mr. Heard? 

A. In Pittsburgh. 

Q. What is your occupation! 

A. I am ia the natural gas and oil business. 

Q. How long have you been in that business ? 

A. Twenty-seven years. 

Q. You are the president, are you not, of the Natural Gas 
Company of West Virginia? 

A. Yes, sir. 

Q. How long have you been president of that company? 

A. Seventeen years. 

Q. Where are its operations conducted? 

A. We produce natural gas in Greene and Washington 
Counties, in Pennsylvania and in various counties in Ohio — 
what we caU the river counties. 

Q. Do you sell through that same district? 

A. We sell principally in Wheeling, West Virginia. 

Q. Does that company buy much pipe? 

A. We are from time to time buyers of considerable 
amounts of pipe and casing ; casing is used for casing wells. 

Q. It is a pipe product? 

A. It is a pipe product. 

Q. On the average, Mr. Heard, in recent years, what ton- 
nage of tubular products have you bought? 

A. In the last niae years we have bought on an average 
of a little over two thousand tons per year. 

Q. Were you buying pipe prior to the last nine years ? 

A. Yes, sir. 

Q. Have you been familiar with the purchases during the 
whole time of your presidency of the company? 

A. Yes, sir. 

Q. That is, from 1896 down to the present time? 
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A. Yes, sir; and even prior to that. 

Q. Do you buy in lots, or do you buy on long time con- 
tracts, such as annual contracts? 

A. We buy in lots altogether. We make no contracts. 

Q. In other words, you place your orders as you need the 
material? 

A. We place our orders as we need the goods. 

Q. Is there competition for your business? 

A. Yes, sir. 

Q. Is the competition active or otherwise? 

A. Quite active. 

Q. How long has that been so, Mr. Heard? 

A. It has been so ever since I have been in the business. 

Q. Is it so to-day? 

A. It is to-day, as active as ever. 

Q. Do you ask competitive quotations from the different 
makers ? 

A. Usually ;. except where we want to buy casing, and in 
such cases we usually try to get the same kind of casing that 
heretofore has gone to the same district. 

Q. What is the reason for that? 

A. The reason for that is this : That each maker, of course, 
has his own threading machines, and the pipe from one mill 
sometimes will not fit with the pipe from another mill. 
Therefore it is an advantage as to casing to have the same 
kind of casing go into a certain district. 

Q. Other things being equal, you try to patronize the 
manufacturer who supplies the casing for the particular dis- 
trict for which you are making the new purchase? 

A. That is the idea. 

Q. When you are asking competitive quotations, what 
companies do you invite to quote to you? 

A. Presently we invite quotations from the Wheeling 
Steel & Iron Company, the National Tube Works, the Read- 
ing Works 

Q. The Beading Iron Company? 

A. Yes; through the Oil Well Supply Company. They 
are the selling agents for the Eeading Steel & Iron Company. 

Q. That is, they are the Pittsburgh distributors for them? 
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A. They are tlie Pittsburgli distributors for that mill. 
Then we ask quotations from the Youngstown Sheet & Tube 
Company. 

Q. Do you ever get quotations from South Chester? 

A. Yes ; and we have been considerable buyers from those 
people in the last ten or twelve years. 

Q. How about La Belle? 

A. We have never done anything with the La Belle people. 

Q. Have they tried to get your specifications? 

A. Yes ; pretty strenuously. 

Q. They have wanted to get into the bidding, have they? 

A. Oh, yes. 

Q. Mr. Heard, what percentage of pipes that you buy is 
steel pipe and what percentage is iron pipe ? 

A. Presently it is practically all steel pipe. The Chester 
Mill are making iron casing, but steel is persistently displac- 
ing iron for pipe and casing. 

Mr. Dickinson : While you are on that, Mr. Reed, it will 
save us a little time later on, perhaps, if you ask him to go 
back a little. He said "presently." Would you take that 
back a little, so as to get some figures on it ? 

By Mr. Reed : 

Q. What has been the history of your buying from that 
standpoint, Mr. Heard, that is, as to the relation of the use 
of iron and steel pipe ? 

A. Well, until about two years ago I still tried to get iron 
casing from the Chester mill, and from the Reading mill, but 
I have practically given that up now and gone to steel casing. 

Q. Are steel and iron casing competitive between each 
other? Do the makers of iron casing compete with the makers 
of steel casing? 

A. I do not believe I exactly understand that question. 

Q. They are used for the same purpose, are they? 

A. They are used for the same purpose. 

Q. Is there a very wide difference in the price of the two ? 

A. Yes, there is a considerable difference. 

Q. Iron costs more? 

A. About ten per cent. more. 
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Q. Are there not still men rather eminent in the natural 
gas business who prefer iron casing? 

A. Yes, a great many operators still stick to it that they 
must have iron casing for wells. I do not share in that be- 
lief any more, because I have had steel casing in a few places 
in wells reaching seven or eight years back now, and we find 
that it stands up just as well as the iron casing, so-called, and 
we have absolutely no assurance that we get iron casing when 
we buy it. There is a change in the manufacture that has 
been going on for the last fifteen years; there has been a 
change in the manner of puddling, and the buyers of casing 
now have not that confidence in puddling that they formerly 
had, and therefore they are gradually coming over to steel 
casing and to the open hearth variety. 

Q. I want to ask you about the quotations that you get on 
pipe, quotations that you are getting at the present time. Do 
those quotations that you get from the different mills in reply 
to a particular inquiry vary in price or are they uniform? 

A. They always vary; I cannot recall a harmony of quo- 
tations in several years. 

Q. How long has that been so 1 

A. It has been so ever since I have been in the business, 
and I know it is so with reference to the last eight or ten 
years. Of course I have been in the business a good while, 
and I cannot remember back to the beginning. 

Q. You are confident of that for eight or ten years 1 

A. Oh, yes, I am certain of that with reference to pipe and 
casing. 

Q. Has there been any indication of combination among 
these manufacturers to fix the price? 

A. None whatever. 

Q. You say you are in the oil business as well as the gas 
business ? 

A. Yes. 

Q. I suppose it is pretty hard for a man who starts to 
drill a well to tell what is in it until the well comes in? 

A. That is about it, Mr. Eeed. 

Q. Has the large size of the National Tube Company been 
of benefit either to it or to the oil and gas operators, and has 
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its ownership of a number of plants and its possession of a 
large capacity been of importance to the oil and gas opera- 
tors generally? 

Me. Dickinson: That is objected to on the ground that 
the witness has not qualified himself as an expert to express 
an opinion on that subject, and besides, his opinion may be 
based upon facts that he may estimate in his own mind, and 
it is not shown upon what basis he proceeds, and therefore it 
is incompetent and irrelevant. 

The Witness: We regard it as advantageous. 

Me. Dickinson: The question was you, not "we.'.' Are 
you speaking for anybody else? 

The Witness: I regard it as advantageous to the oil and 
gas business for this reason: the oil and gas business is a 
rapidly expanding business, requiring new character of 
manufacture, heavier or larger pipe, as the case may be, and 
therefore I look upon a large concern, well sustained, as an 
advantage, because they more readily adapt theihselves to 
new needs than a smaller concern would. 

By Me. Eeed: 

Q. Are the calls on the pipe producers from the oil op- 
erators ever sudden and in great volume? 

A. Yes, that is characteristic of the business. 

Q. Now, why should that be so? " 

A. It is this way : in searching for oil and gas a new field 
is found. These operators from everywhere flock to that 
point, which creates a sudden and large demand for material. 

Q. I suppose to avoid loss of oil and gas too, a sudden 
shipment of pipe is often required? . ' 

A. Oh, very often. 

Q. How does the present situation in the pipe business 
compare with the times that have preceded it, from the point 
of view of the number of makers of the large sizes of pipe 
that there are? Are there more to-day, or are there fewer 
than there have been in the past? 

A. There has been a great expansion of manufacturing 
capacity during the last seven or eight years. 
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Q. Has that been so as to the larger sizes? I am speak- 
ing about the larger sizes altogether. 

A. I am not sure as to that point, but I think these new 
mills make up to 12 inches, perhaps to 16 inches, but I am not 
absolutely sure on that point. The big mills or the lately 
built, in the last few years, are the La Belle Mill at Steuben- 
ville, and the mills at Youngstown. Now, how large pipe 
they make, I am unable to say. 

Q. We have the records of a good many of their bids on 
the different sizes, so we are pretty well informed as to that. 

A. Yes, sir. 

Me. Reed : I need not ask you about that. Cross examine. 
Judge. 

CEOSS EXAMINATION 

By Me. Dickinson: 

Q. Mr. Heard, this year how much 16-inch pipe did you 
buy? • 

A. This year? 

Q. Yes. 

A. None. 

Q. Last year how much did you buy? 

A. We have not used any 16-inch pipe in our business at 
all. ' 

Q. What is the next size below 16-inch? 

A.- That we use? 

Q. Yes. ■ 

A. Ten-inch. 

Q. Then you have never bought any twelve-inch? 

A. Yqs, we bought twelve-inch, years ago. 
' Q. How long ago.? . 

A. I think about 18 years ago they bought 12-inch pipe. 

Q. Since the National Tube was formed you have not 
bought anything larger than ten-inch? 

A. No. 

Q. And how many concerns in the United States besides 
the National Tube make twelve-inch? 

A. -I could not answer that question, but I believe that all 
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the mills around the Pittsburgh district and the YoungstoTvn 
district make up as high as twelve-inch. 

Q. How many? 

A. How many mills? 

Q. Yes, how many corporations make 12-ineh pipe, that 
you know of? 

A. The Wheeling Steel & Iron make it, the La Belle makes 
it, and the Youngstown Sheet & Tube; Cambria— no, not 
Cambria, I don't know about that; Spang, Chalfant & Com- 
pany, Pittsburgh and the Beading mill. 

Q. How long have they been making twelve-inch? 

A. I could not answer that. 

Q. Well, for a number of years? 

A. They have offered us pipe for several years. 

Q. Then the National Tube is not the only concern in the 
United States that makes twelve inch? 

A. No, I do not think so. 

Q. And there have been others that have been making it 
for a number of years ? 

A. I think so. 

Q. Well, ten-inch. How many concerns make that? 

A. Most any mill of any consequence makes up to ten-inch 
except the Monongahela Tube Works. I do not think they 
make any ten-iach pipe. 

Q. What particular thing has the National Tube done in 
respect to the oU business that has been advantageous to them 
that a number of these others have not been able to do? 

A. The exact comparison of their contribution to furnish- 
ing goods, of course, I do not know, but I do know this, that 
the National Tube Works are very energetic in manufacturing 
goods adaptable to the varying wants of the trade. 

Q. Are they the only ones that are energetic in manufac- 
turing goods that are adaptable to the wants of the trade? 

A. They are the most energetic I know of. 

Q. Are there any others who are energetic and who adapt 
themselves to the trade? 

A. I think they try to to the best of their ability. 

Q. Well, do you think they do not succeed? 
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A. I do not know whether they do or not. 

Q. Take your business; have you been relying on the 
National Tube for the advancement of your business and its 
success? 

A. Not exclusively. 

Q. Have you been doing it mainly? 

A. I rely on them for special things ; for instance, recently 
I had occasion to buy a string of casing to go into a very- 
deep well, and in consequence of the confidence I had in that 
concern I bought the string of casing there. 

Q. When did you buy that? 

A. About six weeks ago. 

Q. What was the tonrlage? 

A. The tonnage was small ; I should say about 40 tons. 

Q. About 40 tons? 

A. Yes, sir. 

Q. What was the size? 

A. The size was 6%. 

Q. How many other people besides the National Tube 
make that size? 

A. I do not know; 6%-inch casing? 

Q. Yes. 

A. They all make 6%-inch casing. 

Q. Is that the only one that could furnish you that at that 
time? 

A. It is the only concern that could furnish me or that I 
had confidence in possessing a knowledge of what was wanted 
in that case. 

Q. What was wanted in that case that made it special. and 
different from other cases? 

.A. It required a knowledge of what they call stress on 
the collars ; that is, as the casing is lowered in the well. 

Q. Stress. That means power of resistance, does it, or 
rather the strength that resists the stress, is it? 

A. It means the power of the couplings to hold the casing 
together as it is lowered into the well. 

Q. The stress is really the strain? 

A. Yes ; I presume so. 
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Q. And the power of resistance is what you wanted to 
maintain that stress, was it not? 

A. Yes. 

Q. Do not other people manufacture casing to resist the 
stress that may come on that size of pipe? 

A. They try to and may succeed for anything I know. 

Q. Was that the only time that you got that kind of casing? 

A. The only time. 

Q. And what was there, now, in that different from all the 
other kinds that you had obtained; just in what particular 
did it differ? 

A. The main difference was in the length of the string 
of casing, some 4,500 feet to go into a well. 

Q. It was in parts, wasn't it, in joints? 

A. It comes in joints. 

Q. How long were they? 

A. They average about 19 or 20 feet. 

Q. Did nobody else make pipe averaging 19 or 20 feet 
except the National Tube Works? 

A. Yes, any number of them. 

Q. Then it was joined by couplers, wasn't it? 

A. Yes, sir. 

Q. Was there anything special about those couplers in that 
particular pipe that made it different from others? 

A. Only as to the length of them. 

Q. The length of the couplers ? 

A. And the size. 

Q. How long were they; were they over three inches long? 

A. Yes, sir. 

Q. How many inches? 

A. About eight inches. 

Q. The couplers were eight inches long? 

A. I think so. 

Q. Do other people make couplers that long except the 
National Tube Works? 

A. I have no doubt they do. 

Q. When you made that contract you seemed to be espe- 
cially influenced by your confidence in them? 
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A. Yes, sir. 

Q. Did you take any bids from anyone else I 

A. No, not on that string of casing. 

Q. That was not bought on a bid? 

A. That string of casing was not bought on a bid. 

Q. What other circumstance or fact can you give that 
has made the National Tube specially advantageous to you for 
your business, in the oil well business? 

A. Their long experience in the business and the manner 
and way they carry on their operations. 

Q. What percentage have you been buying from them since 
1901? 

A. I went over our accounts in 1904 and from that time 
up to the present time I found that we have bought one-third 
of our tonnage from the National Tube Works. 

Q. Then there were other people who were able to furnish 
two-thirds of whatever advantage there may have been in 
promoting your line of business, were there? 

A. Yes; in some character of pipe and casing we rely 
upon other makers as much as we do upon the National Tube, 
but in other respects we do not. 

Q. Is the fact that these people have ability to produce 
that pipe — an advantage to the oil well business? 

A. That is an advantage. 

Q. Then the National .Tube does not enjoy a monopoly of 
this advantage, does it, to the oil well business? 

A. I do not know that they do, but I have more confidence 
in certain lines of goods of the National Tube Company than 
I have in others, as we all have in business ; we have more con- 
fidence in one concern than in another. 

Q. What lines are there that you have special confidence 
in them over others ; just state what they are? 

A. In respect to their care in the manufacture of casings. 

Q. How much of your casing; what percentage of your 
casing did you buy from them in 1913 ? 

A. We bought a very little from the National Tube Works 
in 1913, very little. 

Q. Well, in 1912 what percentage of your casing did you 
buy from them? 
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A. It was small, because it was hard to get casing from 
them ; they would not quote. 

Q. In 1911 what percentage of your casing did you buy 
from them? 

A. I could not go back to that. I do not remember. 
Q. Can you give it for any year back to 1900? 

A. I cannot segregate our purchases. 

Q. So you do not know, then, what proportion of this 
casing in respect to which they offered special, peculiar ad- 
vantages that you got in any year from the National Tube; 
is that so? 

A. No, sir; I cannot say that. 

Q. What can you say about it, then? 

A. As to the casing that is used in certain sections of the 
country, most any kind of casing wiU do, but the special casing 
that I referred to a moment ago is casing that is now being 
bought to case very deep wells with. 

Q. How long has that been made, this special casing that 
you have in mind? 

A. The deep wells, the commencement of the drilling of 
deep wells started about three years ago. 

Q. So this special casing, then, that you refer to in re- 
spect to which the National Tube Company offers superior 
advantages, you have been getting within three years ; is that 
so? 

A. Yes, sir. 

Q. What other fact or circumstance in connection with 
the National Tube has made its influence upon the oil well 
business more beneficial, if it has been so, than other people 
in that line of business? 

A. The National Tube Works, the works at McKeespoit, 
has always been one of the leading pipe mills in the country 
and noted for the excellence of its manufacture. 

Q. Are there other pipe mills in the country that are able 
to compete with them? 

A. Yes ; they compete with them. 

Q. And they are not the only persons, then, that are re- 
liable and can furnish what people in your line of business 
want? 
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A. No ; I would not say that there are no other concerns 
except the National Tube Works that are reliable; of course 
there are others that are reliable. 

Q. I would like you to state now just what it is or has 
been about the National Tube Works that has made their 
effect upon the people in your line of business so beneficial 
as compared with others, if it has been superior. Just state 
the facts and circumstances. 

A. The National Tube Works from the very beginning 
appeared to have confidence in the growth of the oil and gas 
business and were always well forward in the manufacturing 
and building of new mills and adapting themselves to new de- 
mands ; they were quicker to respond to that than any other 
mill that I know of. 

Q. Is it not a fact that at the time of the formation of the 
National Tube Works it had from 80 to 90 per cent, of the 
concerns in the United States at that time making tube? 

A. I do not know as to that. 

Q. Did you buy tubes before the formation of the National 
Tube Company? 

A. Oh, yes. 

Q. Do you know what concerns went into it? 

A. I don 't know all of them. 

Q. Don't you know that the larger number of concerns 
that you had been buying from went into the National Tube 
Company? 

A. I used to buy of the Pennsylvania Tube Works, and I 
believe they went in, and the Riverside Iron Works at Wheel- 
ing, and they went in. 

Q. Who else did you buy from? 

A. At that time, along back in those former years, I bought 
from this Chester mill and the Eeading mill. 

Q. Name the makers of steel tube from which you bought 
the year prior to the formation of the National Tube Gofa- 
pany which did not go in under the National Tube Company. 

A. That question is framed so that it is difficult for me 
to answer, because I do not know what they all made; hiltt 
bought from the Chester mill and the Reading mill previous 
to the formation of the Steel Corporation. 
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Q. Did you buy any steel at that time from the Chester? 

A. I don't think so. I think they always pretended to 
make iron. 

Q. What about the Reading? Did you buy steel from 
them? 

A. Away back at that time we bought but little steel from 
anybody. 

Q. Did you ever buy from the American Tube & Iron Com- 
pany? 

A. That was the Youngstown mill, I believe. Yes, we 
bought from them. 

Q. Did you buy from the Chester Pipe & Tube Company ? 

A. Yes; that is what we call the Chester mill. 

Q. Did you buy from the Cohoes Tube Works? 

A. No. 

Q. Did you buy from the Delaware Iron Company? 

A. No. 

Q. From the National Galvanizing Works? 

A. I don't know that concern. 

Q. From the Ohio Tube Company? 

A. No. 

Q. From the Oil Well Supply Company? 

A. I bought from them, yes. They are merchants. 

Q. Did you buy from the Pennsylvania Tube Company! 

A. Yes; we bought from them. 

Q. From the Riverside Iron Works? 

A. Yes; we bought from them. 

Q. From the Oil City Tube Company? 

A. I don't think I bought any from them 

Q. From the Syracuse Tube Company? 

A. No. 

Q. From the National Tube Works Company? 

A. You are including that in the list I bought of prior to 
1900? 

Q. Those that you bought from the year next preceding 
the formation of the National Tube Company, which was in 
February, 1899. 

A. Well, you want to know the people that we bought of 
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prior to 1900 which did not ultimately go into the Steel Cor- 
poration? Is that the idea? 

Q. No ; the question I asked you was — I will put it this way, 
so that you will not confuse yourself trying to remember what 
I have asked you. 

What concerns from which you bought tube in 1898 did not 
go into the National Tube Company when it was formed in 
1899? 

A. The Chester mill, the Reading mill, the Monongahela 
Tube Works. 

Q. Do you mean by the Chester mill the Chester Pipe & 
Tube Company? 

A. I believe that is the correct name of the company. 

Q. Don't you know that that company went into the Na- 
tional Tube Company and has been in it ever since? 

A. There is a mill called the Chester mill that pretends not 
to be in it. I don't know where they are. 

Mr. Reed: Is that the South Chester mill? 
The Witness : I mean the South Chester mill. 

By Mr. Dickinson : 

Q. Did you buy from the Chester Pipe & Tube Company? 

A. When I speak of the Chester, I am referring always 
to the South Chester. 

Q. Did you buy from the Chester Pipe and Tube Com? 
pany? 

A. South Chester. 

Q. Just answer whether you did or did not buy from the 
Chester Pipe & Tube Company? 

A. Are there two mills down there? 

Q. I don't know. 

A. Nor I. 

Q. You do not know whether you have bought from the 
Chester Pipe & Tube Company or not? 

A. I bought from the South Chester. We have bought- 
from them for a long time, until recently. 

Q. Don't you know that the National Tube Works was in 
existence before the National Tube Company was formed? 
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A. You are referring to the McKeesport mill, I presume ? 

Q. Yes. 

A. Yes; that is a very old mill. 

Q. "Was that the one that was of such benefit to the oil 
well business? 

A. When I speak of the mill being beneficial to the bus- 
iness generally, I refer to the big mills at IMoKeesport. 

Q. How long has that been so, that it has been beneficial? 

A. They have always been a very forward concern in the 
tube business. 

Q. Even before the formation of the National Tube Com- 
pany? 

A. Even before the formation of the National Tube Com- 
pany; and still are so. 

Q. Do you know how many other concerns went into the 
National Tube Company that were practically the same size 
as the National Tube Works Company? 

A. No; I never gave the matter any thought. I don't 
know. 

Q. In 1901 what proportion of your purchases were steel 
and what iron, in tubes and casing? 

A. I could not give you the exact proportion, excepting 
to state generally that we were still adhering at that time to 
iron casing. 

Q. But you bought pipe as well as casing, did you not? 

A. And we bought iron pipe still; iron for pipe line pur- 
poses. 

Q. I do not like to take up so much time. Can you tell me, 
for 1901, approximately what percentage was in steel and 
what in iron? 

A. I should say about half of our purchases at that time 
were iron. 

Q. Well, how much did you buy at that time in tube and 
casing? 

A. What year? 

Q. 1901. 

A. I could not answer that without making an investiga- 
tion. 
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Q. In 1902 how mucli did you buy in tube and casing, and 
what proportion was steel? 

A. I could not answer that; I have not gone into the 
records. 

Q. In 1903, can you answer? 

A. I started in 1904 to find out how much 

^. Well 

Mr. Reed : Let him finish. 

Mr. Dickinson : I asked him about 1903 and he replied as 
to 1904. 

The Witness: I would like to say, Judge Dickinson, that 
I am trying to enlighten you as much as I can. I went back 
as far as 1904 to find out how much pipe and casing we bought 
in tonnage. 

By Mr. Dickinson: 

Q. I do not care how far you went back ; I am simply ask- 
ing you if. you know, in 1903, what tonnage you bought of 
these iron and steel products, and what proportion was steel. 

A. I could not tell you. 

Q. In 1904 what tonnage did you buy, and what propor- 
tion was iron and what proportion was steel? 

A. Now, at that time, as I told you, we made an investiga- 
tion 

Q. (Interposing) Can't you answer that? 

Mr. Reed: Please let him finish some answer. You must 
trust something to the witness' intelligence, and if his first 
words do not seem to be a sufficient answer, let him finish. 

Mr. Dickinson: The only thing is that you complain of 
the length of the cross examination, and it is the length of the 
answers that are not relevant that takes up the time. I do 
not care ; I am willing to let him go on. 

Mr. Reed : Do you think it abbreviates time to interrupt 
every answer? 

Mr. Dickinson : Maybe it does not. 

The Witness: No man can answer out of his own 
mind 
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Mr. Dickinson : Read the question, and you can run along 
as long as you want to. 

(The question was repeated by the stenographer.) 
The Witness : I can not tell you. 

By Me. Dickinson : 

Q. In 1905? 

A. I have made no investigation on these points at all. 

Q. Can you not as to any year 

A. I have told you I have taken the total tonnage that we 
bought for nine years. 

Q. You are interrupting me now. I hadn't finished. Can 
you not answer as to any year since 1905, give the total ton- 
nage and the proportion of iron and the proportion of steel? 

A. I can not give it to you with reference to any single 
year. 

Q. In 1904 do you know from whom you made your pur- 
chases ? 

A. In that particular year, no. 

Q. Do you know from whom you got quotations ? 

A. No, I could not answer accurately. 

Q. Do you know what they were ? 

A. The prices? 

Q. Yes. 

A. I can not quote you the prices. 

Q. Have you any recollection about that at all? 

A. That is a good while ago; no, I have no recollection. 
I would have to make a long investigation to answer these 
questions. 

Q. How about 1905? 

A. The same answer will apply to that. 

Q. How about 1906? 

A. On down to the present time. 

Q. Now, do you know what company you gave your 
largest tonnage to in 1904? 

A. I think — I am not certara — that we gave our largest 
tonnage that year to the Monongahela Tube Works. 

Q. In 1905? 

A. No; when we commenced to buy steel pipe I think a 
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good many of our orders went to the National Tube Com 
pany. 

Q. In 1905? 

A. In 1905. 

Q. Do you know what percentage ? 

A. No, I could not give you the percentage. 

Q. In 1906 where did the bulk of that go? 

A. I could not answer as to that. 

Q. Could you as to any year down to and including 1910? 

A. No; not anticipating this line of inquiry, I have not 
posted myself dn that, because it is a long history. 

Q. Now, you stated that you could not recall a harmony 
of quotations in several years. What did you mean by "a 
harmony of quotations"? 

A. The same quotations from various people. 

Q. You mean you can not recall an instance in which all 
the quotations upon any one purchase were identical? 

A. I can not recall any such. 

Q. Do you recall the quotations on any purchase? 

A. We have had quotations on casing and pipe that were 
almost the same, but never the same. 

Q. Now, can you recall the quotations on any transac- 
tion, and what they were over any of this period? 

A. As to pipe or casing? 

Q. Well, either one, and what the quotations were. 

A. I remember generally that in inviting bids or offers on 
casing and pipe, that we have found no similarity of quota- 
tion at all for several years. 

Q. Now, you said "several years." How far back would 
that go? 

A. It would go back ten years or twelve years. 

Q. Well, was it ten or twelve years? Do you remember 
which? 

A. Ever since I have been in the business. We have al- 
ways had an open market for pipe and casing ever since I 
have been in business ; absolutely an open market. 

Q. What do you mean by an "open market"? 
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A. A market where we had several people that we r-ould 
buy the same thing of. 

Q. Is that what you mean by an "open market"? 

A. I should say that was an open market to the buyer. 

Q. And that is what you meant in the use of the expres- 
sion "open market" in your preceding answer? 

A. I think so. 

Q. Can you name any company from which you bought 
steel piping or casing in 1901, outside of the National Tube 
Company? 

A. I can not recall. 

Q. Can you name any for 1902, 1903, 1904 or 1905? 

A. No; my memory does not hold points like that, run- 
ning so far back. 

Q. Well, now, in 1901, can you name any concern that was 
making steel pipe other than the National Tube Company? 

A. I think Spang-Chalfant were making it, but I am not 
sure as to that point. 

Me. Dickinson : That is all. 

EEDIEECT EXAMINATION 

By Me. Reed: 

Q. Let me see if I can revive your memory on that, Mr. 
Heard? I am speaking now of the year 1901. 

A. Yes, sir. 

Q. I want to ask you whether you know of any of the 
following companies making steel pipe in 1901 : the Aermotor 
Company, Carnegie Tube Company, the Crane Company, the 
Harrisburg Pipe and Pipe Bending Company, the La Belle 
Iron "Works, the Mark Manufacturing Company of Evanston, 
Illinois, or the Mark Manufacturing Company of Zanesville, 
Ohio ; Spang, Chalfant & Company, Tyler Tube & Pipe Com- 
pany, and the Toungstown Sheet & Tube Company? 

A. Well, at that time, of course, I was not interested in 
the pipe business at all, except what I wanted to buy of it. 
What all those concerns were doing at that time, of course 
I don't know; I don't know what they were doing. I know 
generally that the manufacture of steel pipe commenced about 
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1897 or 1898; it commenced in Wheeling and commenced in 
Pittsburgh. The trade was very slow to take it, very slow, 
indeed, to take it. 

Q. Yon can make either iron or steel pipe in the same 
pipe furnaces, can't you, depending on the kind of skelp you 
use? 

A. Yes, sir; you can. 



DILLWOETH B. McCLELLAND 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mr. Eeed: 

Q. Where do you live? 

A. Pittsburgh. 

Q. What is your occupation? 

A. I am vice-president and treasurer of Spang, Chalfant 
& Company. 

Q. How long have you been vice-president and treasurer 
of that company? 

A. Since January 15th, 1906. 

Q'. And prior to January 15th, 1906, what was your posi- 
tion in the company? 

A. I was the manager of sales beginning with January 
14th, 1904. 

Q. Prior to that you had been with another company, had 
you? 

A. Yes, sir. 

Q. You began your connection with Spang, Chalfant & 
Company in January, 1904? 

A. Yes, sir. 

Q. With what title? 

A. General manager of sales. 

Q. And you have been with the same company continu- 
ously since January, 1904 f 
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A. Yes, sir. 

Q. Since you became vice-president and treasurer in Janu- 
ary, 1906, have you been familiar with its sales policies and 
its sales practices as well? 

A. Yes, sir. 

Q. You have had charge of the sales department continu- 
ously, have you? 

A. Yes, sir. 

Q. As vice-president! 

A. Yes, sir. 

Q. Spang, Chalfant & Company make pipe, don't they? 

A. Yes, sir. 

Q. Of all kinds, I mean, of both iron and steel? 

A. Yes, sir. 

Q. How many pipe furnaces have you? 

A. Seven. 

Q. How many had you when you went with the company 
in January, 1904? 

A. Seven. 

Q. Is the productive capacity of the company the same, 
to-day as it was then? 

A. No, sir. ' . 

Q. Is it larger or smaller? 

A. Larger. 

Q. How can that be, Mr. McClelland, if you have the same 
number of pipe furnaces ? 

A. Due to increased efficiency and improvements. 

Q. About what tonnage were you producing in 1904? 

A. About 65,000 tons. 

Q. About what tonnage are you producing now ? 

A. About 150,000 tons. 

Q. Does your company make its own iron skelp? 

A. Some of it. 

Q. You make some and buy some, do you? 

A. Yes, sir. 

Q. How many puddling furnaces have you? 

A. I am not quite sure, but I think twenty-eight. 

Q. Do you make your own steel billets? 
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A. No. 

Q. Do you make your own steel skelpl 

A. Some of it. 

Q. You buy some billets ? 

A, Yes, sir. 

Q. And roll them into skelp! 

A. Yes,, sir. 

Q. And you buy some skelp already rolled, is that the 
way you do ? 

A; Yes, • sir. 

Q. That is so both with iron and with steel? 

A. Yes, sir. 

Q. You scarf all your own skelp ! 

A. Yes. 

Q. For your lap-weld tube ? 

A. Yes. . 

Q. Do you make butt- weld tube? 

A. Yes, sir. 

Q. How many furnaces have you I 

A. .Two. 

Q. Are they pretty good furnaces? 
■ A. Considered pretty good. 

Q. How about your lap-weld furnaces; are they in good 
condition? > 

A. Yes, sir. 

"Q. Of high eflaciency? 

A; High efficiency. 

Q. Does this diyersificatipn of products that you get by 
making both lap and butt weld tubing in both iron and steel 
give you any advantage in sales? 

A. I think so. • 

Q. For what reason? 

A. Because we make larger sizes of iron pipe than any 
niill in the country. 

Q. What sizes of pipe do you make, Mr. McClelland? 

.A. From % inch to 24 inches. 

Q: In both iron and steel? 

A. Yes, sir ; to be exact I should say that 24 inches is out- 
side diameter and % of an inch is inside diameter. 
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Q. What would be the inside diameter of 24-iiich pipe? 

A. That would depend entirely upon the thickness of the 
plate from which it is made. 

Q. It would be nearly 24 inches, wouldn't it? 

A. Yes ; if it was one-half inch thick it would be 23 inches 
inside. 

Q. From what companies do you buy your steel billets? 

A. We buy from the Wheeling Steel & Iron Company, 
Youngstown Sheet & Tube Company, Republic Iron & Steel 
Company, Cambria Steel Company, Standard Steel Car Com- 
pany, at Butler. 

Q. Do they operate open hearth furnaces now? 

A. Yes, sir. 

Q. How long have they been doing so? 

A. I cannot tell you; we bought last summer from them. 

Q. Do Jones & Laughlin ever sell any? 

A. Jones & Laughlin, yes. 

Q. Carnegie? 

A. Carnegie Steel Company; that is all I recall. 

Q. From which companies do you buy iron skelp? 

A. Moorhead Brothers & Company and Glasgow Iron 
Company. 

Q. From what companies do you buy steel skelp? 

A. Wheeling, Eepublic, Youngstown Sheet & Tube, Car- 
negie, Jones & Laughlin. There is one other I have forgotten. 

Q. Cambria? 

A. No, we are not buying from Cambria now. 

Q. Have you at times? 

A. Yes, sir. 

Q. Before you place orders or let contracts for biUets or 
skelp, Mr. McClelland, do you get competitive quotations from 
different makers? 

A. We usually do. 

Q. Do you find variations in the quotations that are given 
you? 

A. Yes, sir. 

Q. Is there active competition for your business? 

A. Yes, sir. 

Q. How long has that been so? 
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A. Since I have had charge of these purchases in 1906, 
when I became vice president. 

Q. You have had charge of the purchases since you be- 
came vice president, have you? 

A. Yes, sir. 

Q. And your familiarity with purchases dates from that 
time? 

A. Yes, sir. 

Q. Now, about what percentage of your skelp are you 
equipped to roll for yourself? 

A. I should say about 35 per cent. 

Q. That is your pipe capacity is bigger than your rolling 
mill capacity? 

A. Yes, sir. 

Q. Mr. McClelland, have you any competition in the sale 
of pipe? 

A. Yes, sir. 

Q. Is that true both as to iron and steel pipe? 

A. Yes. 

Q. Is the competition that you have active or otherwise? 

A. Yes ; very active. 

Q. Is that true of both iron and steel? 

A. Yes. 

Q. Are the two products to some extent competitive with 
each other; that is, iron and steel pipe are used for the same 
purpose ? 

A. Yes. 

Q. Is there any competition, then, between the makers of 
iron pipe and the makers of steel pipe? 

A. Yes. 

Q. Is that competition with your steel pipe and compe-. 
tition with your iron pipe limited in any way by agreements 
among the producers? 

A. No. 

Q. Have you any agreements with your competitors fixing 
the prices at which you sell? 

A. No. 

Q. Have you had? 

A. No. 
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Q. Since you became connected with the sales department? 

A. We have had no such agreement. 

Q. Has there been any such agreement limiting the per- 
centage of the country's consumption that you would supply? 

A. No. 

Q. Or limiting your output in any way? 

A. No. 

Q. Who has charge of the making of prices for your com- 
pany? 

A. I, principally. I always confer with my president. 

Q. Have you discretion as to the making of prices? 

A. It is largely in my discretion. 

Q. How long has that been so? 

A. Since I have been the vice-president. 

Q. During that time have the prices that you have quoted 
on your products been controlled by anything other than the 
needs of the situation? 

A. The needs of our company. 

Q. That is what I mean. 

A. They have not. 

CEOSS EXAMINATION 

By Mr. Dickinson: 

Q. You had nothing to do with the question of prices prior 
to January 15, 1906? 

A, I was the general manager of sales. 

Q. I mean, as to the fixing of prices? 

A. Not absolutely. 

Q. You say you confer with the president, and that you 
have a large discretion. Have you the absolute power to fix 
the price at which the products of your company are sold? 

A. Only in the absence of the president. 

Q. And while he is there he has the power, has he not? 

A. We confer together. 

Q. But he has the power, has he not? 

A. He has the power. 

Q. You say that there was no agreement with competitors 
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of your company limiting the price, or percentage of output; 
Do you mean to say that you know of no such agreement? ■ 

A. I know of no such agreement. 

Q. You do not mean to say that you know there is no such 
agreement? 

A. I do. 

Q. Do you know all that your president has done in that 
matter? 

A. I think the president would tell me if he had done any- 
thing. 

Q. Then, because you think he would tell you, you say you 
know; is that it? 

A. Yes ; that is the reason I say I know. 

Q. And that is the only reason you say you know! 

A. That is the only reason. 

Q. Have you ever attended any meetings at any time since 
1906 at which were present representatives of other makers 
of tubes beside your company? 

A. Yes, sir. 

Q. When did you attend the last meeting? 

A. I don't recall. It has been so long ago. 

Q. When did you attend the first meeting? 

A. I cannot tell you any dates. Along in 1908 we had 
several meetings. I cannot tell you the number of them. 

Q. In 1908? 

A. Yes, sir. 

Q. Is that the only time you remember where you were 
present? 

A. I am not sure of the other years. We had quite a 
number of meetings in 1908, I am sure. 

Q. That is to say, you are sure there were some meetings 
in 1908 that you attended? 

A. Yes. 

Q. You are not sure that there may not have been other 
years at which you attended? 

A. There have been other years, but I am not sure of the 
years. 

Q. Do you know that there have not been any meetings 
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when your company was represented by somebody other than 
yourself? 

A. No, sir ; I do not. 

Q. Have you any knowledge of a sales agreement at any 
time between the National Tube Company and independent 
tube manufacturers? 

A. No, sir. ^ 

Q. You have no knowledge of any understanding or any- 
thing of that character in any way, shape or form at any time ? 

A. No, sir. 

Q. Did you attend the meetings in 1906 over which Mr. 
Converse presided^? 

A. No, sir. 

Q. Did you attend any meetings where he presided? 

A. No, sir. 

Q. What is the output of your company as compared with 
that of the National Tube Company? 

A. I am not just sure as to the National Tube Company, 
but I think about ten per cent, would be about right, from the 
records I have read of the National Tube Company, reports 
as to their furnace capacity. 

Q. That is, it is about ten times larger than your com- 
pany? 

A. About ; yes, sir. 

Q. What is the next largest company to the National Tube 
Company? 

A. I woidd rate the Youngstown Sheet & Tube Company 
next. 

Q. What is their percentage as compared with that of the 
National Tube Company? 

A. I cannot teU you. I only judge from the number of 
furnaces they have. 

Q. Well, judging from that? 

A. It would be conjecture on my part. I don't know the 
capacity of their furnaces. 

Q. Now, from whom did your company buy steel biUets in 
1906? 

A. Well, from all or some of that list I have quoted; I 
cannot teU exactly. 
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Q. How much skelp did you get from Carnegie in 1906? 

A. I cannot tell you. 

Q. "What percentage of your requirements ? 

A. I can't tell you. 

Q. Didn't you buy over half of your requirements from 
them? 

A. In 1906? 

Q. Yes. 

A. I don't think so ; but I could not tell you. 

Q. You cannot tell me? How about 1907? 

A. I cannot tell you that. 

Q. Do you know from whom you bought in 1908 in skelp 
and billets, and what percentage you bought ? 

A. It would be impossible. 

Q. Couldn't you approximate it? 

A. No, sir. 

Q. What is the first year back of 1912 where you can 
answer these questions ? 

A. I cannot answer any of these questions exactly without 
record. 

Q. I do not say exactly; can you approximate it? 

A. Well, I could go back to 1911; I presume we bought 
about half of our material from Carnegie, and the balance was 
divided. 

Q. In 1912 what did you buy of that material from Car- 
negie? 

A. Well, I should say 60 to 75 per cent. 

Q. In 1913 how much? 

A. About the same. 

Q. Well, now, if you take your requirements in steel, and 
exclude iron? 

A. I am talking about steel entirely. 

Q. That is what you are talking about? 

A. Yes. 

Q. And your answers have been referring to steel and 
percentages referring to steel? 

A. Yes. 

Q. You spoke of 24-inch pipe ; is that iron or steel ? 



10310 DAVIS N. GLASS. 

A. We make it of both. 

Q. How many concerns make 24-ineh steel? 

A. The National Tube Company is the only one. 

Q. They are the only ones that make it ia the United 
States? 

A. They are the only one besides ourselves that make 
above 20 inches. 

Me. Dickinson: That is all. 

EEDIEECT EXAMINATION 

By Mk. Eeed : 

Q. I neglected to ask you to what districts you sell your 
products ? 

A. Through what districts? 

Q. Yes; over what territory do you sell? 

A. All over the United States. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Me. Eeed: , 

Q. Where do you live? 

A. Ingram, a suburb of Pittsburgh. 

Q. What is your occupation? 

A. Purchasing agent for Booth & Flinn, and the William 
Flinn interests. 

Q. That includes a number of different companies in which 
Mr. William Minn is interested? 

A. Yes. 

Q. How long have you been purchasing agent for Booth 
& Flinn and these other companies? 

A. About twenty-three years. 
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Q. In these different companies that you are acting for do 
you have occasion to buy any steel materials? 

A. Yes. 

Q. Do you buy pipe ? 

A. Yes. 

Q. How long have you been buying pipe ? 

A. Twenty- three years. 

Q. How many tons of pipe do you buy in the course of a 
year? 

A. Well, our business is principally contracting, and in 
the contracting business some years you have a considerable 
quantity to buy, where in other years you have very little. 
In 1910 we purchased over $1,500,000 worth of pipe. 

Q. Can you give us the ranges ? 

A. Yes; if you would allow me to refer to some papers 
I have with me I can do it. 

Q. Without doing that can you give us the maximum and 
minimum tonnages? 

A. Well, in dollars I could give it to you better than in 
tonnage; I haven't looked up the tonnage, but in dollars it 
would run from $10,000 up to perhaps $1,800,000. 

Q. So that it is pretty widely varying from time to time? 

A. Yes. 

Q. Do you buy sheets ? 

A. Yes. 

Q. Of what kind? 

A. Well, we buy light and heavy sheets, we buy corru- 
gated and plain sheets, galvanized and black. 

Q. Do you buy bars ? 

A. Yes. 

Q. What kind? 

A. Well, we buy squares and rounds and square twisted. 

Q. The twisted are for concrete reinforcement, are they? 

A. Yes. 

Q. Do you buy bars for other purposes, blacksmithing and 
that kind of thing? 

A. You mean in tool steel? 

Q. No, I mean steel. 
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A. Oh, yes, we use some blacksmith iron and steel, but 
when we go to blaoksmithing we usually try the iron in pref- 
erence to steel. 

Q. Your principal bar purchases are for concrete rein- 
forcement, I suppose? 

A. Yes. 

Q. Do you buy plates? 

A. Yes. 

Q. Have you any idea of the quantity of plates? 

A. Well, this year we have a contract for 150,000 plates 
that weigh 20 pounds apiece. Of course we have other requisi- 
tions that come in at various times that we buy just as we re- 
quire ; that would run perhaps three or four thousand tons in 
addition to the larger contract. 

Q. Do you buy structural shapes? 

A. Yes. 

Q. Fabricated and unfabricated? 

A. Yes. 

Q. Can you give us any idea of the aggregate tonnage of 
steel that you buy in the course of a year in all varieties ? 

A. No. 

Q. Let us go back to pipe again, steel pipe; do you buy 
iron pipe too? 

A. Yes. 

Q. Do you buy iron pipe sometimes for the same uses that 
you might buy steel pipe? 

A. Yes. 

Q. I mean, the two products are in competition, are they? 

A. Yes ; we discourage — that is, I discourage the purchase 
of iron as much as possible, and we have purchased very little 
iron, that is very little iron pipe. 

Q. What is your objection to it? 

A. Price, principally. 

Q. It usually costs a little more? 

A. Yes; it always costs more. 

Q. From what companies do you get quotations on pipe? 

A. The Youngstown Sheet & Tube, the National Tube, the 
La Belle Steel, the South Chester Tube, the Wheeling Iron & 
Steel, and occasionally the Eeading, but not very often- we 
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have only perhaps once or twice gotten them from the Read- 
ing. 

Q. And Spang, Chalfant & Company? 

A. Yes, sir. 

Q. And Byers? 

A. Yes. 

Q. And the Republic? 

A. The Republic Iron & Steel Company, yes, and the Mark 
Manufacturing. We have not gotten prices from them, but 
we have paid for a considerable quantity of pipe. 

Q. That came from them? 

A. That came from them, yes. 

Q. Do you get quotations from these different producers 
before you let your order for pipe? 

A. Yes; we buy in competition. 

Q. How do you find the competition in pipe, active or other- 
wise? 

A. The competition is active. 

Q. You are satisfied of that, are you? 

A. Yes; I am satisfied of it. One man very often will 
compete with himself. 

Q. Do the quotations that you get vary on pipe? 

A. Oh, yes ; they vary considerably. 

Q. How long has that been so ? 

A. Well, I never knew them anything else. I have been 
buying for 23 years, and I have always found them varying. 

Q. We do not care much what they did twenty-three years 
ago. You have had some pretty big contracts, I suppose, in 
pipe? 

A. Yes. 

Q. What is the biggest job of pipe laying your company 
has had? 

A. The largest was the Arkansas Natural Gas Company. 
It began near Lewis and Vivian, Louisiana, and ran up to 
Little Rock, Arkansas, and there were some side lines over to 
Hot Springs and Pine Bluff. 

Q. Have you any idea of the tonnage that was used there? 

A. No; I haven't any idea of the tonnage, but I know that 
in money it exceeded a million and a half for that line. 
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Q. That is the cost of pipe alone? ". 

A. The cost of the pipe alone, oh, yes, not the laying. 

Q. Not the contract price? 

A. No. 

Q. Who supplied that pipe? 

A. The National Tube supplied a large percentage of the 
pipe. While we were working on the contract there were ad- 
ditions made to the contract; the Youngstown Sheet & Tube 
Company furnished part of that pipe, and we laid that pipe. 

Q. Did you see the quotations that were made on that 
pipe? 

A. We had quotations at the same time from pipe con- 
cerns on the pipe, and we would not buy that pipe because 
we could not get any better quotations than the Youngstown 
Sheet & Tube Company got, and we bought 

Q. You say than the Youngstown Sheet & Tube Company 
got; did you mean gave? 

A. They gave us quotations along with others that had 
quoted on the pipe, but you could not get any better prices 
from any of the manufacturers than the Youngstown Sheet 
& Tube Company had given to the Arkansas Natural Gas Com- 
pany, and therefore we told them to buy their own pipe and 
we would lay it on our contract price for laying. 

Q. So that the purchase in the end was made by the gas 
company and not by you ? 

A. That is, the purchase of the Youngstown Sheet & Tube 
Company pipe; the National Tube Company pipe was pur- 
chased by us. 

Q. You do not mean that there were no other quotations 
than the National Tube's on the first part of that Arkansas 
line? 

A. No, we had quotations from a number of firms on parts 
of it, because we could not get quotations from all those firms 
I mentioned, because there was some 18-inch pipe in it, and 
they did not all make 18-inch pipe. 

Q. But you took bids in sections, then, did you? 

A. We asked them for prices on various pipe required. 
For instance, there was some pipe there that had a Matheson 
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joint on it; tliat was in 16-inch and 18-inch 0. D. pipe; that 
pipe we could only buy from the National Tube. 

Q. That Matheson joint is an invention of Mr. Matheson 
of the National Tube? 

A. I don't know who invented it, but I know the National 
Tube are the only ones that we know that are making that 
pipe. 

Q. Mr. Matheson was vice-president of the National Tube, 
at one time, wasn't he? 

A. I don't know. 

Q. And how did the National Tube get that contract 1 

A. In competition. 

Q. "Was its bid lower than others'? 

A. Yes, sir. 

Mk. Dickinson : Did you give the year of that? 
The Witness : 1910. 

By Me. Reed: 

Q. On this other material, take sheets; what companies 
have you asked for quotations on sheets, Mr. Glass? 

A. The Wheeling Corrugating Company and the Youngs- 
town Sheet & Tube Company ; Sheet Metals Company 

Q. Sheet Metal Manufacturing Company? 

A. Yes ; at Niles, Ohio. 

Q. Follansbee? 

A. Yes, sir. 

Q. De Forest? 

A. Yes, sir. 

Q. American Sheet & Tin Plate Company? 

A. Yes ; we used to ask them, but we have not asked them 
recently. 

Q. Why not? 

A. We have only bought $15 worth from them since 1901 ; 
a little less than $15 worth. 

Q. That is about a third of a ton ? 

A. No, it would not be that much. 

Q. How have you found competition in that industry? 

Me. Dickinson: Are you speaking of sheets now? 
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Me. Reed : Yes. 

The Witness : Plenty of competition in that. 

By Me. Reed: 

Q. Do the quotations that you get vary? 

A. Yes. 

Q. Has the American Sheet & Tin Plate Company tried 
to get more than $15 worth of business from you? 

A. Well, yes, they have ; I think it was last May we got a 
contract in Newark for a sewer over there, the Passaic Valley 
sewer, and there were a number of plates required in it. 

Q. Sheets, do you mean? 

A, Sheets, about an eighth of an inch thick; I think that 
is about probably 11 gauge, and I went down there to get 
prices from them, but the prices were very unsatisfactory, 
and later when I placed the contract for the plates, we 
changed the size somewhat, and instead of using plates with 
angles riveted on, we placed the order for the plates worked 
under a hydraulic press with the angles in the plates ; that is, 
the corners were pimched out and the plate then was as one 
plate bent at the edges, and it was punched so that we could 
form it into a tube to protect the sand over the Meadows 
from falling into our work as we were working in the com- 
pressed air ; we have about 15 pounds over there. 

Q. And did they bid on that contract? 

A. Well, I went down to see them, and they asked me if 
they should quote on it, and I told them it was not necessary. 

Q. You have been able to beat their prices right along, 
have you? 

A. I have not been trying them at all, really, in the last few 
years. 

Q. I mean when you were getting prices from them? 

A. Oh, yes; when we were getting prices we would ask 
them, but it was not any use. 

Q. You mean it was not any use to ask 

A. It was not any use asking them prices ; simply wasting 
our stationery and time, asking them, because we could not 
get a satisfactory price from them. 

Q. The competitors would always quote lower? 
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A. I won't say always; there might have been sometimes 
that somebody might have quoted the same thing; 1 don't 
recall now whether they did or not, but it was not a satisfac- 
tory place to ask prices. 

Q. Now, as to bars and plates and structural shapes, have 
you found the same conditions? 

A. Yes, sir. 

Q. Varying quotations? 

A. Varying quotations. 

Q. How long has that been so ? 

A. That has always been so. 

Q. Competition is keen in those items, too ? 

A. Yes, sir. 

CROSS EXAMINATION 

By Mb. Dickikson: 

Q. You say your dealings with the American Sheet & Tin 
Plate Company were not satisfactory? 

A. Well, we had so little dealings with them. 

Q. They made no effort to get your business, did they? 

A. Well, this year in the spring, they would have liked 
very much to have had the business, but there wasn't a chance 
in the world of them getting the business. Their prices were 
not satisfactory, and at the present time some of these same 
sheets they are making and selling to the Hydraulic Pressed 
Steel Company of Cleveland; they are making, as I under- 
stand, about half of the plates required on our order, and the 
other half are coming from Youngstown. 

Q. That is to say, they are actually making part of what 
you are using? 

A. They are actually making part of what we are using; 
at least, I have been told so by the Hydraulic Pressed Steel 
Company. 

Q. And it comes through another source to you? 

A. It comes through another source to us. 

Q. You do not get it direct from them? 

A. No, sir. 

Q. And prior to this year for a long time they have not 
made any effort to get your business ; is that it? 
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A. Yes; ttey have had representatives out to see us, and 
they could not understand why they could not do business 
with us. 

Q. The reason was they did not bid low enough? 

A. That was the only reason. 

Q. If they had bid low enough, they could have got the 
business ? 

A. Yes ; we have not anything against the company. 

Q. They have not tried in the way of low competitive bid- 
ding to get your business? 

A. No, sir. 

Q. How long has that been back of this spring? 

A. It has always been that way ; I would not call $15 worth 
an amount worth anything. 

Q. In the year 1901 what percentage of your steel pur- 
chases were bought from the subsidiaries of the United States 
Steel Corporation? 

A. If you will allow me to refer to some papers I have 
with me, I might be able to answer that question. 

Q. Don't you carry in your mind anything about that? 

A. No. In 1901? 

Q. Yes. 

A. No. I have had some other things in my head since 
then, and they have forced this out. 

Q. Do you know anything about the prices quoted in 1901 ? 

A. No, sir. 

Q. Have you got other things in your head besides the 
prices of 1901? You have, haven't you? 

A. Yes, sir. 

Q. Can you give anything about the relation of prices thaf 
were quoted at that time ? 

A. I know there was a variety of prices at all times. 

Q. A variety of prices? 

A. Yes, sir. 

Q. Was there not some similarity in prices at all times? 

A. Not at all times, no; but there have been times when 
perhaps two or three out of five or six firms quoting, would 
quote the same price. 

Q. You say there might be ? 
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A. There will be two or three of them. 

Q. That do quote the same price? 

A. Absolutely the same. 

Q. And that has occurred throughout this period of ten 
or twelve years, hasn't it? 

A. I cannot say that; no. 

Q. You cannot say what? 

A. I cannot say that it has always occurred. It may have 
occurred. 

Q. I didn't say that it always occurred, if you will notice 
my question. Let the question be repeated. 

(The stenographer repeated t^ie question as follows:) 

"Q. And that has occurred throughout this period of ten 
or twelve years, hasn't it?" 

Q. I beg your pardon. I think maybe your interpretation 
of that was correct. I will put it this way. 

That has occurred at various times throughout this period 
of ten or twelve years? 

A. Yes, sir. 

Q. And you don't know how often that has occurred? 

A. Not very often. 

Q. You do not carry in your mind 

A. No ; I don't know how often it has occurred. 

Q. You don't know how often that is? 
■^ A. No. 

Q. That is true as to all of these thiags you have been pur- 
chasing? 

A. Yes, sir.' 

Q. You cannot now give any idea of how often it has been, 
or just the particular times it has occurred? 

A. No, sir. 

Q. You have had no reason to charge your memory about 
that item? 

A. No, sir. 

Q. Take the year 1904 : Can you give the percentage of 
all the material you got from the subsidiaries of the United 
States Steel Corporation that year, in your steel purchases? 

A. It would be mere guesswork on my part. It would be 
in other years, except 1910, which was a big year. 
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Q. But back of that it would be guess work, would it? 

A. Yes, sir; unless you would allow me to refer to these 
papers. 

Q. I am trying to get what you recall about that period, 
what you carry in your mind. That is what I am trying to 
get at. 

A. All right. 

Q. As to this large Arkansas contract that you spoke of: 
Did you bid on furnishing the pipe? 

A. Yes, sir, on furnishing and laying the pipe. 

Q. But part of it 

A. There were additions to the contract. 

Q. And on that you did not bid on furnishing the pipe? 

A. We took the same price on laying the pipe that we had 
figured in the contract, and the Arkansas people furnished 
the pipe. 

Q. In the year 1913 what percentage of your structural 
steel did you get from the Carnegie ? 

A. It might have been 80 per cent. 

Q. In 1912? 

A. By structural steel do you mean fabricated ? 

Q. Fabricated and unfabricated. 

A. You understand the fabricated would not come from 
the Carnegie Steel Company. 

Q. Take the unfabricated. 

A. Oh, I would say about 80 per cent. ; but the structural 
steel part of our business is small, compared with pipe. Our 
structural steel would not amount to over five per cent. Our 
pipe would run up to 83 per cent. 

Mr. Reed : That is, 83 per cent, of your total purchases ? 

The Witness : Yes. 

By Me. Dickinson: 

Q. You mean each year ? 

A. No ; taking the total number of thirteen years. 

Q. Did you not, in the earlier years, beginning, say, with 
1901, buy as much as 75 per cent, of your pipe requirements 
from the National Tube Company, and did not that extend 
over a period of years ? 
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A. 75 per cent, we bought I think at that time, but I think 
we bought even a little more than that, perhaps 80 per cent, 
at that time. 

Q. Did not that continue down to about two years ago ? 

A. No, sir. If you would take the Arkansas Natural Gas 
Company contract out of that I don't think that we would 
have a total of 60 per cent. Leaving the contract in there 
it would be 83 per cent. 

Q. For what period? 

A. The thirteen years. 

Q. From the National Tube Company'? 

A. From the National Tube Company; yes, sir. 

Q. What were your purchases, or have you any idea of 
the tonnage in plates in 1901? 

A. Very small. 

Q. How would it be for 1902, 1903, 1904, 1905, and 1906 T 

A. I don't think it would exceed 40 to 80 tons iu those 
years. 

Q. Were your purchases, then, by contract or from hand 
to hand as needed? 

A. Just as required. 

Q. Do you remember anything about the quotations upon 
those prices for plates for those years? 

A. I don't recall the money price. 

Q. I know, but do you recall anything especially about the 
quotations ? 

A. Nothing, except that they always varied. 

Q. You say they always varied? 

A. Yes. 

Q. Do you know when the plate pool existed? 

A. I never heard of the plate pool. 

Q. You did not know there was a pool from 1901 down to 
about 1904 or 1905? 

A. I didn't know anything about it. 

Q. Didn't you know anything about a structural pool dur- 
ing that period? 

A. No, sir. 
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Q. Take 1901 : can yon state from whom you got bids on 
plates? I mean, do yon remember? 

A. It would be the American Sheet & Tin Plate Company, 
and, likely, the Sheet Metal Company. FoUansbee was not 
in business then, I think. 

Me. Ebed: He is talking about sheets. You asked about 
plates. 

Me. Dickinson : Yes ; I asked about plates. 

The Witness: Oh, plates; plates would not amount to 
much. There would be the Carbon Steel Company, the Car- 
negie Steel Company — those principally. 

By Me. Dickinson: 

Q. Do you remember that there were, or is this just sim- 
ply conjecture? 

A. That is conjecture. 

Q. How about 1902? 

A. About the same. 

Q. How far down would it be about the same conjecture 
as to plates? 

A. About to the present time, because our business in 
plates is very small. 

Q. About structural : was that a large or a small part of 
your purchases? 

A. Structural would not exceed five per cent. 

Q. Suppose I asked the same questions about structural 
from 1901 down to the present time as to the bidders and the 
variation in bids? 

A. Jones & Laughlin and the Carnegie Steel Company 
would be the principal ones; perhaps 60 per cent, for Car- 
negie, and 40 per cent, for Jones & Laughlin. 

Q. Do you know anything about what the bids were in any 
of those particular years, or who bid? 

A. As to prices, no. 

Q. And you do not remember what their relation was to 
each other? 

A. No, sir. 

Q. And those are the only two bidders you now positively 
recall on structural down to 1910? 
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A. Down to 1910, yes. 

Me. Dickinson : That is all. 

Mr, Reed: That is all. 

Me. Eeed: The witness Joseph F. Gruffey having been 
asked to prepare and send a statement or table which would 
show the tonnage of his company's purchases from the differ- 
ent bidders mentioned on Exhibits 122 to 140, both inclusive, 
and having promised to send such a statefiaent to counsel for 
the defendants (Vide page 8109 of testimony. Volume XX), 
now submits the letter of December 17, 1913, and five attached 
sheets which together are marked "Defendants' Exhibit 
183." 

It is agreed by counsel that this exhibit shall be regarded 
as if presented by Mr. Guffey at the time of his examination 
as a witness in this ease, and with this iltiderstanding, we now 
offer it in evidence. 

Me. Colton : I object to Defendaiits' Exhibit 183 as irrele- 
vant and immaterial, and on the further ground that from the 
witness' own testimofiy it appeal's that it does not cover the 
entire purchases by his company of the character Of articles 
named. 

Me. Reed: To which we reply that we find that it appears 
by the request at page 8109, Volume XX, and by Mr. Gruffey's 
letter. Exhibit 183, that the contrary is the fact. 

(The papers were thereupon marked "Defendants' Ex- 
hibit (Guffey) No. 183, December 19, 1913," and will be found 
in the volume of Defendants' Exhibits.) 

(Whereupon a recess was taken until two o'clock p. m.) 
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AFTER EECESS 

FEED L. HAWES 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mb. Lindabuby: 

Q. Where do you live? 

A. Ithaca, New York. 

Q. What is your business? 

A. Jobber in heavy and shelf hardware. 

Q. What is the name of your concern? 

A. Treman, King & Company. 

Q. What is it, a firm or corporation? 

A. Corporation. 

Q. How long has it been in that business? 

A. Since 1844. 

Q. How long have you been connected with it actively? 

A. About 29 years. 

Q. Have you had anything to do with the buying of the 
products it handles? 

A. Yes, sir. 

Q. Does it handle steel products? 

A. Yes, sir. 

Q. What lines? 

A. Wire nails, plain wire, barbed wire, woven wire fence, 
poultry netting, window screen cloth, iron bars, galvanized 
and black sheets, form products, tin plate. 

Q. You mentioned iron bars. Do you also handle steel 
bars? 

A. No. 

Q. You do not handle steel bars? 

A. No. 

Q. What has been your annual tonnage in steel products? 

A. 2,500 to 3,000 tons. 

Q. Consisting most largely of what articles ? 

A. Wire and wire nails. 
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Q. That is, wire products'? 

A. Wire products and sheets. One other thing I neglected 
to mention; that was pipe. 

Q. Do you handle a considerable quantity of pipe? 

A. It is a new thing with us within two years. Last year 
we handled about 300 tons. 

Q. How do you buy, on contracts or from time to time to 
meet immediate requirements? 

A. Largely on contracts, 60 days. 

Q. And do you obtain quotations before making your pur- 
chases ? 

A. We do. 

Q. From whom? 

A. From the various manufacturers that make the goods. 

Q. Do you ask quotations from the manufacturers gener- 
ally, or only from a selected few? 

A. All of the manufacturers whose goods we could handle 
and consider of an equal quality. 

Q. Among them, so far as the manufacture of wire goes, 
you include the American Steel & Wire Company? 

A. Yes. 

Q. How have the quotations that you have received on wire 
products been; the same or varying? 

A. Varying, as a rule. 

Q. Is that true for the whole period of ten years past? 

A. Always since I have been in the business. 

Q. From whom have you invited bids on your plates, which 
you said was the next largest? 

A. Sheets. 

Q. Sheets, did you say? 

A. Yes. 

Q. From whom have you gotten bids on sheets? 

A. Wheeling Corrugating Company, Berger Manufactur- 
ing Company, La Belle Iron Works, Seneca Iron Company, 
Brier Hill of a recent date. 

Q. Have the quotations on these sheets been variant also f 

A. Yes, sir. 

Q. Do you buy from the lowest bidder ordinarily? 

A. Not at all times. 
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Q. Ordinarily, do youl 

A. Well, part of our product; we have a demand for the 
Apollo brand of sheets, which we buy irrespective of the price. 

Q. To meet that trade? 

A. Yes. 

Q. But where circumstances of that kind do not interfere, 
do you ordinarily buy from the lowest bidder? 

A. Yes, sir. 

Q. Of those whom you select and whose quality you ap- 
prove ? 

A. Yes. 

Q. Have the quotations on these sheets been variant? 

A. Yes, sir. 

Q. I don't know but what I asked you that a minute ago. 

A. Yes. 

Q. About pipe: you have only been buying that for two 
years, you say? 

A. Yes, sir. 

Q, Do you get quotations ordmua-rily from the manufac- 
turers of pipe? 

A. Yes, sir. 

Q. And have they also varied? 

A. Yes, sir. 

Q. From whom have you bought your pipe? 

A. From the Youngstown Sheet & Tube Company almost 
entirely, with one or two exception? ; entirely the Youngstown 
Sheet & Tube Company. 

Q. Have you bought any from the National Tube ? 

A. No, sir. 

Q. Why not? 

A. We have been able to do better. 

Q. On prices? 

A. Yes, sir. 

Q. From whom have you bought your sheets, other than 
these Apollo sheets ? 

A, Wheeling Corrugating Company, Berger Manufactur- 
ing Company, La Belle Iron Works. 

Mb. Dickinson : What subject are you talking about now • 
what commodity? 
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Me. Lindabury : About shiBets. 
Mr. Dickinson: Corrugated sheets? 
Me. Lindabuby : No ; all kinds of sheets. 
The Witness: Fl^t sheets. 

Mr. Lindabuey: I did not designate in my questiop what 
kind. 

By Me. Lindabuey : 

Q. And have these awards of your contracts or tomiages 
been upon a competitive basis? 

A. Yes, sir. 
. Q. And the lowest bidder has gotten the contract? 

A. Yes, except in the case of the Apollo. 

Q. And has the situation you have described with regard 
to pipe obtained during the whole of the last ten years ? 

A. Pipe? 

Q. I did not mean pipe — sheets? 

A. Yes, sir. 

Q. Have you gotten anything from the American Sheet & 
Tin Plate Company except the Apollo? 

A. An especial brand, which they make for us specially. 

Q. I suppose the other competitors beat them in price ? 

A. Yes. 

Q. Eight along? 

A. Generally; yes, sir. 

Q. You mentioned, beside that, tin plate; how much tin 
plate do you handle ? 

A. From 500 to 1,000 tons. 

Q. Have you been handling that during the last ten years? 

A. Yes, sir. 

Q. And do you buy that on competition? 

A. No, sir; not in recent years. 

Q. That is, you do not ask bids for it. 

A. No, sir. 

Q. Where do you get it? 

A. From the American Sheet & Tin Plate Company. 

Q. Why is that? 

A. Because of the quality. 

Q. And you don't ask quotations from others? 

A. No, sir. 
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Q. You handle formed products, do you? 

A. Yes. 

Q. What are they? 

A. They are roofing material, such as roll roofing, corru- 
gated sheets, sidings. 

Q. Do you find various prices or quotations? 

A. Yes, sir; a great deal. 

Q. How are those sold? 

A. At the present time they are sold very largely by 
■weight. Until the last few years, by the square, or by area. 

Q. Where do you buy that material from now? 

A. From the American Sheet & Tin Plate Company, the 
Wheeling Corrugating Company, Berger Manufacturing 
Company and La BeUe. 

Q. How do you buy now, — on a weight basis or a square 
foot basis? 

A. By weight. 

Q. Did you have any experience under the old practice 
that led you to give it up ? 

A. Yes. We had a good deal of trouble. Up to five year^ 
ago we were unable to buy any formed products of the Sheet 
& Tin Plate Company at any time. 

Q. Why? 

A. Because their price was too high; and yet at times 
their flat sheets would be as low. 

Q. Were their prices very much higher than those of the 
others? 

A. Yes, sir; considerably higher. I took the matter up 
with them at various times, and we could not really fathom 
it, until an incident occurred, I believe it was in 1906, at the 
time of the strike, when we were buying formed goods, wher- 
ever we could get them, and one of our customers tele- 
phoned 

Mb. Dickinson : I object to any hearsay. 

By Mb. Lindabuey : 

Q. You went to see him in answer to the telephone ? 

A. Yes. 

Q. What did you find? 
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A. We found the goods that we had shipped him were not 
28 gauge, what he had bought. 

Q. That is, what he thought he was buying? 

A. Yes, sir. 

Q. How extensive did you make your examination? 

A. I went personally to our warehouse and weighed the 
various roll roofing that we had in stock. 

Q. How many concerns' roll roofing did you have? 

A. Three. 

Q. How did you find them? 

A. I found they varied from 76 to 79 and 85 pounds, to 
the square, and all bought for 28 gauge. 

Q. What ought they to have weighed? 

A. 85 pounds. 

Q. Were any of those furnished by the American — ^by our 
company? 

A. Yes, sir; the 85 pound product was. 

Q. Was that the only one that was full weight? 

A. Yes. 

Q. Since that you have been buying by weight? 

A. Yes, sir. 

Q. And have prices come closer together since then? 

A. Yes, sir. 

Q. That is on a per ton basis the American prices have 
been tolerable? Their prices have been such as you could 
pay, when you bought on a per ton basis ? 

A. Some of the time. 

Q. They were too high for you part of the time ? 

A. Yes, sir. 

Q. There has still been variation in the quotations between 
the different concerns ? 

A. Yes, sir. 

Q. I think you said you buy poultry netting or some other 
kind of wire netting? 

A. Poultry netting and wire cloth. 

Q. How long have you been handling that? 

A. Ever since I have been in the business. 

Q. Has there been any variation in quotations on that! 

A. Yes, sir. 
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Q. Could yoTi tell me from whom you buy your tubes or 
pipe? 

A. Yes, sir ; I said very largely, m fact alinost entirely, of 
the Youngstown Sheet & Tube Company. 

Q. They have given you better prices, have they, than the 
othfef manuf actui'ers ? 

A. Yes, sir; usually. 

Q. Have you or not found competition for your tratle 
among the different manufacturers of these different pro- 
ducts? 

A. Yes, sir. 

Q. And is that true for the whole of the last ten years! 

A. Yes. 

Q. And of each of the products that you have named and 
that you have been buying? 

A. Yes. 

Q. Has there been any time during the last ten years when 
you observed afly indication of price combination between 
the manufacturers of any one of these products that you have 
been buying? 

Mr. Dickinson: This is objected to. 

Mb. Lindabuky : We have an agreement about that. Judge. 

Mb. Dickinson : But the agreement is that 1 can enter the 
exception when I choose. 

Me. Lindabuey : Very well ; put it down. 

Me. Dickinson : This is objected to on the ground that it 
calls for an opinion of the witness upon a matter involving 
facts that are not shown to the Court, and the existence of 
which in his own mind is undisclosed. 

By Me. Lindabuey: 

Q. In view of the objection I will ask you if you know com- 
petition when you see it? 

A. Yes, sir. 

Q. Now you may answer the question, which is : Have 
you seen any indication of combination between these peo- 
ple who manufacture the various Bteel products which you 
bily at any time during the last ten years, with respect to 
any one of those articles which you have named? 
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A. I would have to answer that question by saying that 
it would be impossible for me to tell, of course; if there is any 
price agreement ; but the prices which we were able to get ou 
the various commodities during the different years would not 
indicate any price agreement, because there has been no time 
when we could not buy them at several different prices from 
different manufacturers. 

CEOSS EXAMINATION 

By Mr. Dickinson : 

Q. You mean that you have always bargained and reached 
a price before you closed, or that you first closed upon one of 
the first quotations given you, or how is that? 

A. No ; we got the price first before we closed. 

Q. Well, did you get quotations and then did you accept 
one of those quotations, always? 

A. Not always. If we do not think the market is right we 
pass up all the quotations. 

Q. Then do you take up and negotiate and sometimes reach 
a conclusion and make a purchase? 

A. Yes. 

Q. How often have you done that ; do you know? 

A. We do that on practically every purchase we make. 

Q. That is to say, on practically most of the purchases, 
when you get quotations, you begin to deal and bargain for a 
price ? 

A. No ; we do our bargaining beforehand. 

Q. You do your bargaining beforehand, before you get 
your quotations? 

A. When we are in the market for a certain tonnage in a 
certain commodity we send out inquiries to various manu- 
facturers whose goods we are willing to handle, and ask them 
to quote us on a certain tonnage, and on the prices which we 
get, if we are in the market, we give it to the lowest man, un- 
less some other conditions enter into it. 

Q. Do you always give on the first bids that come in, or do 
you sometimes take up the bids and negotiate on the bids to 
reach a price lower than the first quotation? 

A. That is sometimes the case, but very rarely. 
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Q. So that you do most of your purchasing by taking one 
of the quotations that are sent in to you? 

A. On the list we send out, yes. 

Q. Do you know how often you do that? 

A. We do it constantly, all the time ; we are doing it this 
week. 

Q. Are you a large purchaser? 

A. Yes. 

Q. Can you not, when you have a large order to place, 
sometimes get below any of the bids that are quoted to you 
on your solicitation, the first bids offered? 

A. Yes, at times a traveler will be sent by a mill to name 
a lower price thaa that which they had quoted, or offer some 
inducement ia the way of datings to secure the order. 

Q. Do you always deal with the travelers, or don't you 
ever deal direct with the manufacturers? 

A. These inquiries are always sent to the manufacturers. 

Q. And then they send you quotations, do they? 

A. Yes. 

Q. And then you take those quotations, and sometimes 
you buy on one of those? 

A. Yes. 

Q. And sometimes you do not? 

A. Sometimes we do not. 

Q. Do you ever take it up right back with the manufac- 
turer, or do you wait for the salesman to come before nego- 
tiating for a lower price ? 

A. We take it up in rare cases, where we write back to the 
manufacturer that we can not give him the business because 
his price is too high. 

Q. Then you sometimes get a lower price? 

A. At times, yes. 

Q. Take poultry netting; how many people did you get 
quotations from on poultry netting in the year 1912? 

A. Three. 

Q. How many purchases of poultry netting did you make 
in 1912? 

A. How many purchases or how many concerns? 

Q. How many particular purchases did you make? 
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A. Oh, hundreds. 

Q. In 1912? 

A. Yes. 

Q. How many concerns did you buy from in 1912? 

A. Two, I think. 

Q. So that all of these hundreds of purchases in. 1912 you 
placed all of them with two concerns? 

A. Yes'. 

Q. Some with one and some with another? 

A. Very largely with one. 

Q. Which one? 

A. Wickwire Brothers. 

Q. Who was the other person you placed with? 

A. Gilbert & Bennett. 

Q. Do you know from whom you got bids on these hun- 
dreds of purchases except from Wickwire and Gilbert & Ben- 
nett in 1912? 

A. The New Jersey Wire Cloth Company and some pur- 
chasing agents in New York. 

Q. Did the New Jersey Wire Cloth Company bid on all 
these purchases? 

A. No ; the poultry netting business — that is a seasonable 
article, of which perhaps 90 to 95 per cent, is all shipped Feb- 
ruary 1st or thereabouts, and the business is closed up with- 
in 30 or 60 days after the opening price is made. 

Q. So that within 30 or 60 days during 1912 you made 
hundreds of purchases of poultry netting, did you? 

A. Yes. 

Q. After you had established your relations with these 
two concerns, did you continue to send them orders ? 

A. Yes. 

Q. Did you, as you sent out those orders, or made up your 
mind to make purchases, take any bids after that? 

A. No. 

Q. So, on how many occasions did you really take bids on 
poultry netting in 1912 ? 

A. Only once. 

Q. Only once? 

A. Yes. 
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Q. WTiat time was that? 

A. That is generally about November 15th of the preced- 
ing year ; that is about the time that prices are usually made. 

Q. Now, then, for the purchases of 1912, so far as you re- 
member, you took bids November 15, 1911 ? 

A. Yes. 

Q. Now, just state on November 15, 1911, what concerns 
you took bids from. 

A. Wiekwire Brothers, Gilbert & Bennett, and I think the 
New Jersey Wire Cloth Company, or talked with their rep- 
resentatives. Yes, and I remember talking particularly with 
the Clinton Wire Cloth Company. That I had neglected to 
mention, and E. K. Carter & Company, New York. 

Q. Now, you talked with them? 

A. Yes. 

Q. What time did you talk with Carter with reference to 
November 15th? Was it before or after that? 

A. It is impossible — I am not positive about the date of 
November 15th, but until the last two years there has always 
been an opening date for manufacturers, most of which would 
send out a price on poultry netting and wire cloth. That has 
been changed, and I think I am mistaken — I think in 1912 or 
1911 that they did away with that system of naming you a 
price at such a date, and tried to make it a commodity that 
would move all the year round. 

Q. Then you are not certain, then, about the purchases of 
1912? 

A. 1911, no ; I think it was a year earlier than that. 

Q. What can you tell us about the purchases for 1912, 
when they were made and from whom they were made ? 

A. They were made of the two concerns which I have 
given you, namely, Wiekwire Brothers and Gilbert & Bennett. 

Q. Now, do you make a contract for your requirements? 

A. No, they do not accept contracts. 

Q. Then, you just order from one or the other, from time 
to time? 

A. Yes. 

Q. Did you pay them the same price? 

A. No, sir. 



FBEO L. ha WES. 



10235 



Q. is it a different kind of netting? 

A. No, sir. 

Q. Tlie same kind of netting? 

A. Yes. 

Q. The same quality? 

A. And there is a differencfe of opinion as to that. 

Q. Do you sell it at the same price ? 

A, Not in all cases ; no, sir. 

Q. Generally, do you? 

A. No, sir. 

Q. Then there was conametcially a difference in the two, 
was there liot? 

A. In our immediate locality the Wickwire, being located 
within 20 miles of us, has a preference over any other maker ; 
whether there is any real difference ih the quality, I am not 
prepared to say. 

Q. Is there not a comnifercial differehce between the two? 

A. Yes. 

Q. You could not compare the two just exactly, could you? 

A. Yes. 

Q. Were the sizes the same size ? 

A. Yes. 

Q. And the weight the same? 

A. Yes. 

Q. Now, were the meshes the same size? 

A. Yes. 

Q. What was the difference, that made one commercially 
more desirable than the other? 

A. Simply from the reputation of the goods. 

Q. The reputation of the goods? 

A. Yes. 

Q. And the reputation, then, entered into the price? 

A. It did, sir. 

Q. Which do ybia sell the larger amount of? 

A. Wickwire. 

Q. What proportion did you get from them? 

A. Ninety-five per cent., probably. 

Q. You spoke of before this change, whatever it was, that 
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the poultry netting people had sent out prices ; how did they 
send out those prices? 

A. By mail. 

Q. In what form? 

A. Letter form. 

Q. Do they send circulars out? 

A. They are regular letter forms, with a contract. Form- 
erly it used to be done, up to two or three years ago, upon a 
contract basis. 

Q. That was the practice? 

A. That was the original practice. 

Q. Did you never get any circulars sent by the various 
poultry netting people in which the prices were quoted and 
the differentials were shown? 

A. Oh, yes ; we have. 

Q. When were they sent out; during what year? 

A. I couldn't answer that question. 

Q. Were they sent out generally by the manufacturers? 

A. Yes. 

Q. These circulars; didn't they quote the same price on 
poultry netting? 

A. On the circular, yes. 

Q. And with the same differential? 

A. Yes. 

Q. And when you came to trade, however, you got some- 
thing different from that, did you not? 

A. Yes. 

Q. In 1913 what proportion of aU your steel wire products 
have you bought from the United States Steel Corporation? 
I mean by that, from its subsidiaries. 

A. I should say 60 per cent. 

Q. How would it be for 1912? 

A. I should think about the same percentage. 

Q. How far back would it run, about the same per cent.? 

A. I think up to 1910 perhaps we did not give that large a 
percentage, because it was in the year 1910, I think that we 
gave the large bulk of our wire nail business to another mill. 

Q. Take 1909. 

A. Well, I cannot recall that. 
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Q. Can you recall anything back of 1909, and what per- 
centage of your requirements were bought from the United 
States Steel Corporation? 

A. I cannot, because they are so varied. 

Q. Take 1901, from whom did you get your steel and wire 
products ? 
. A. I could not answer that question. 

Q. 1902? 

A. The reason I cannot answer that question is that de- 
pending upon the year, as to some of these commodities, where 
one mill made us a better price than another, we would give 
one mill the business one year and some other mill the bus- 
iness the succeeding year. 

Q. Can you tell what companies bid you on steel and wire 
products in 1901 that you now remember ? 

A. I cannot. 

Q. Can you for 1902? 

A. No, I cannot. 

Q. Do you know what the bids were ? 

A. No, sir. 

Q. In 1903, from whom did you buy your steel and wire 
products ? 

A. I cannot remember. 

Q. Do you know who the bidders were? 

A. No, sir. 

Q. Or what they were? 

A. No, sir ; I did not look up anything so far back as that. 

Q. What is the first year from this back of say 1910 that 
you can remember from whom you bought your steel and wire 
products for that year, whichever year it is? 

A. 1906. 

Q. In 1906, now, from whom did you get your steel and 
wire products? 

A. From the American Steel & Wire Company, Wick- 
wire Brothers, Pittsburgh Steel Company, Gilbert & Bennett, 
and I think Cambria Steel Company. 

Q. Are you sure that you bought from Cambria in 1906, 
steel and wire products? 

A. I am not sure of that, no, sir. 
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Q. Are you sure that you bought from all these others? 

A. Yes, sir. 

Q. All the other four? 

A. Yes, sir. 

Q. Do you know what percentage you bought that year of 
all your steel and wire requirements from the American Steel 
& Wire Company? 

A. No, sir, I do not. 

Q. Can you approximate that? 

A. I think I should estimate it at fifty per cent. 

Q. Do you remember in. 1905 from whom you bought and 
what percentages? 

A. Practically the same, with the exception of the Cam- 
bria. I think we began purchasing in 1906 of Cambria some, 
but I am not positive of that date. 

Q. I asked you about 1906, about the Cambria, and now 
you say that you are pretty sure you got bids from the Cam- 
bria in 1906. 

A. I say I am not positive about that. I am not positive 
because we never bought goods of Cambria but one year, and 
what year that is I do not know. 

Q. Now, take sheets in the year 1907. Do you know from 
whom you bought your sheets and the percentage from the 
various makers? 

A. Yes, sir. 

Q. Well, now, just teU me, will you? 

A. Yes, sir. 

Q. All kinds of sheets now? 

A. American Sheet & Tin Plate Company, Wheeling Cor- 
rugating Company and Berger Manufacturing Company. 

Q. Do you know the price you paid the American Sheet 
& Tin Plate Company in 1906? 

A. No, sir ; because there have been several prices in every 
year. 

Q. Do you know any of them? 

A. No, sir. 

Q. Do you know what you paid to Wheeling? 

A. No, sir. 

Q. Or the Berger? 
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A. No, sir. 

Q. Do you know what the bids were on any of those con- 
tracts 1 

A. No, sir. 

Q. Or what their relations were to each other? 

A. No, sir. 

Q. How much was your tonnage in sheets in 1906? 

A. About 300 tons. 

Q. When did you begin to buy the Apollo brand? 

A. Thirty years ago or longer. 

Q. Who makes that? 

A. The American Sheet & Tin Plate Company. 

Q. Did you buy any of the Apollo Brand in 1906 ? 

A. Yes, sir. 

Q. Do you know what the tonnage' of the Apollo brand was 
you bought that year? 

A. It would be — ^you see the sheet contract covers the form 
products. ' You are talking specifically now of flat sheets? 

Q. Well, all kinds of sheets, what is properly called sheets ? 

A. You are probably aware that the contract on sheets 
covers form products with any of the mills, almost any of the 
mills. 

Q. You say formed or deformed? 

A. Formed. 

Q. Formed products? 

A. Yes, sir. 

Q. And of the tonnage that you got of everything that you 
include under the head of sheets, state what tonnage of that 
in 1906 was the Apollo sheets? 

A. About 50 per cent. 

Q. And what would that be in tonnage? 

A. Of flat sheets that would be about 150 tons. 

Q. Is that the only kind of sheets that you bought from 
the American Sheet & Tin Plate Company? 

A. In X906? 

Q. Yes. 

A. Yes, sir. 

Q. Well, later dates have you bought other kinds? 

A. Yes, siV. 
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Q. When did you begin buying some other kind than the 
Apollo from them? 

A. 1911, 1 think. 

Q. I believe that you stated that you bought all your tin 
plate, did you not, from the American Sheet & Tin Plate Com- 
pany? 

A. No, sir. 

Q. How is that? 

A. We have not bought all of it; we have bought a veiy 
large per cent, of it. 

Q. What percentage? 

A. 99%, practically all, excepting that in 1906 we bought 
some plate as a sample and it proved very unsatisfactory. 

Q. What was the tonnage of what you call formed pro- 
ducts in 1913? 

A. About 300 tons, I should thiok. 

Q. And from whom have you bought the larger amount of 
that? 

A. The larger amount from the American Sheet & Tin 
Plate Company. 

Q. What percentage? 

A. 60 or 70 per cent. 

Q. How far back in years would that percentage run, if 
it would run back; if it would not just make an answer that 
will be comprehensive. 

A. Back to 1909. 

Q. Including 1909? 

A. Yes, sir. 

Q. Well, now, back of that what percentage would you buy 
in formed products from them? 

A. Practically none. 

Q. From whom did you get that then ? 

A. From the Wheeling Corrugating Company or Berger 
Manufacturing Company. 

Q. How much were you buying in 1908 of that kind of 
product, what tonnage? 

A. 150 or 200 tons. 

Q. And what tonnage in nails did you buy in 1901? 

A. I cannot tell you, sir. 
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Q. Do you know from whom you bought? 

A. No, sir. 

Q. Do you know from whom you got bids? 

A. No, sir. 

Q. How about 1902? 

A. I don't remember. 

Q. 1903? 

A. I have no recollection that I could say positively who 
they were, because some new concerns have come iato the 
market on wire products the last few years, and as soon as 
they have come in we have begun negotiating with them, and 
what year they came in the market I am unable to state. 

Q. Now, from the year 1901 down towards 1913, what is 
the first year that you carry in your memory the names of 
those from whom you purchased nails, and what the bids were 
if you do remember, and who made them; what is the first 
year? 

A. 1906 would be the first, with one exception which I 
did not look up, because we never made but one purchase 
from them, and that is the Cambria people. 

Q. Now, you are speaking of nails? 

A. Yes, sir. 

Q. Well, in 1906, do you know from whom you bought 
nails? 

A. Yes, sir. 

Q. State the various concerns from whom you bought 
nails. 

A. Wickwire Brothers, the American Steel & Wire Com- 
pany and the Pittsburgh Steel Company. 

Q. You bought from all three of those in 1906? 

A. Yes, s-ir. 

Q. Did you buy in 1901 from the American Steel & Wire 
Company ? 

A. I assume so; yes, sir. I am not positive about that — 
yes ; I am positive that we bought from the American Steel & 
Wire Company in 1901. 

Q. Is there any other concern you are positive you bought 
nails from in 1901, except the American Steel & Wire Com- 
pany? 
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A. I cannot say, as to Wickwire Brothers, we bought from 
them continuously since they made nails, hut when that was 
I don't remember. 

Q. Did you buy barbed wire in 1901 from the American 
Steel & Wire Company? 

A. Yes, sir. 

Q. Do you know anybody else you bought it from in that 

year? 

A. No, sir ; I do not. 

Q. Did you buy barbed wire from them in 1902? 

A. Yes, sir. 

Q. Do you know anybody else you bought from in 1902? 

A. No, sir, I do not. 

Q. In 1903, the same questions? 

A. The same answers. 

Q. In 1904? 

A. No, sir. 

Q. The same answers? 

A. Yes. 

Q. 1905? 

A. Yes, sir. 

Q. 1906? 

A. In 1906 we began to buy from the Pittsburgh Steel 
Company. 

Q. What percentage that year did you give to the Pitts- 
burgh Steel Company? Do you remember? 

A. Fully 50 per cent. 

Q. Take 1913; have you bought any barbed wire? 

A. Yes, sir. 

Q. From whom have you bought it? 

A. From the American Steel & Wire Company and Jones 
& Laughlin. 

Q. How much have you bought? 

A. About a thousand tons. 

Q. How is that apportioned between those two? 

A. You are talking, now, about barbed wire only? 

Q. Barbed wire. 

A. Then that answer is wrong. 

Q. Correct it, then. 
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A. Because our purchases in 1913 of wire and barbed 
wire, and plain wire and ng^fls, were ^bout 1,OOQ tons. 

Q. Then you bad better answer how mucj). barbed wire 
you bought in 1913. 

A. That I cannot tell you. 

Q. Could you tell from whom you bought it? 

A. Yes, sir. 

Q. From whom? 

A. Jones & Laughlin and the American Steel & Wire 
Company. 

Q. In what proportion? 

A. I should say of the barbed wire it would be 75 and 25. 

Q. How would you put it — 75 where? 

A. The American Steel & Wire Company. 

Q. Did you buy any plain wire in 1901 from the American 
Steel & Wire Company? 

A. Yes, sir. 

Q. Did you buy from anyone else you know of that year? 

A. Yes; Wickwire and Jones & Laughlin. 

Q. In 1901? 

A. In 1913. , 

Q. You misunderstood me, then. 

A. In 1901? 

Q. Yes. 

A. I don't remember anything about the different places 
where we bought beyond 1906. The only thing I am able to 
answer about the American Steel & Wire Company is because 
we have had a continuous account with them since their or- 
ganization. Therefore I am positive of that fact, but as to 
when the Pittsburgh came in or Jones & Laughlin or the 
Cambria or these other concerns, I don't remember the year 
they began to manufacture. 

Q. It seems to be this way, then, that since the American 
Steel & Wire Company was formed you have bought each 
year from that company in nails, plain wire and barbed wire ? 

A. Yes. 

Q. You cannot say, however, for 1901, from whom else 
vou bought? That is to say, you cannot now give the names? 
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A. No, sir; but there has been no year but what we have 
bought some of those goods from other concerns. 

Q. But you cannot now give the years or the names? 
A. No, sir. 

(Whereupon an adjournment was taken until Monday, 
January 5, 1914, at Atlanta, Greorgia.) 
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